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The Principle Of Risk Distribution Within The Terms Of Partnership Contracts (PPP)
(A Comparative Study)

Amal Mohamed Hamza Abdul Muti
Faculty of Law , Dar Al Uloom University, Al-Riyadh , Saudi Arabia.
E-mail : amal2021@dau.edu.sa

Abstract :

Partnership contracts between the state and the private sector fall in the category of
financing and management contracts. Thus, they can be considered administrative
contracts. However, this description should not be affected by the special nature of
some of these contracts, which may include other sub-contracts. This type of contracts
is usually subject to the clauses contained in each, in addition to relative rules and
regulations governing administrative contracts. Therefore, this research examined the
administrative nature of partnership contracts, the substantive conditions of these
contracts, and the procedures for concluding them. Furthermore, the research shed
some light on the idea of prior evaluation and risk identification within the framework of
these contracts. The most important feature of partnership contracts is the principle of
identifying and distributing risks between the parties to the contract after negotiation
and before concluding the contract. In fact, this principle is one of the binding clauses in
such contracts.

In addition, the research raised an important question about; the adequacy of the
principle of identifying and distributing risks for the continuation of a partnership
contract. Finally, the research gave an answer to that question, which is considered one
of its significance aspects. The results demonstrated that such partnership contracts
usually cover a long period of time, during which it is likely that many things may
happen that were not taken into account and which may affect the continuation of
contract implementation procedures. This simple instance showed that this principle is
insufficient and inadequate to face some risks. Still, this shortcoming paves the way for
the application of the rules and theories of administrative law, which restore to these
contracts their balance and ensure their continuity.

Key words: Partnership Contracts Between Public And Private Sectors , Legal

Adaptation, Substantive Conditions, Risks , Prior Evaluation
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C.E. du 29 Oct. 2004.

(2) J.E. Schoettl, simplification du droit et constitution , AJDA. 2003 . P. 1395.

(3) DCno 86— 210 du 29 juillet 1986, Loi Portant reforme de régime juridique de la prese, lebon P. 110.
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