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The Voluntary That Is Given Preference Over The Obligatory
( Presentation And Critique )

Ibrahim Salih Muhammad Al-Zahrani

Department of Shari’ah, Faculty of Shari’ah and Islamic Studies, Umm Al-Qura
University, Saudi Arabia

Email: iszahrani@uqu.edu.sa

Abstract :

Praise be to Allaah in His oneness, and peace and blessing be upon the last prophet,
after then:

The extant maxim among the scholars is that the obligatory always takes precedence
over the voluntary.

However, some scholars have mentioned that this maxim could be subjected to some
exceptions in some instances where the voluntary will be given preference over the
obligatory, and this submission was championed by Al-Imam Al-Qarafi —may Allaah have
mercy on him-, and he concluded that “benefit” (maslaha) is the prime condition in this
issue. Hence, whenever the benefit of the voluntary is preponderant over the benefit of
the obligatory the former consequently takes precedence over the latter.

Al-Qarafi highlighted the proofs and examples of what he mentioned, and this paper
discussed what he mentioned regarding the issue and it critiqued the proofs and
submissions therein.

The researcher concluded that the claim that the voluntary could be given preference
over the obligatory is actually invalid, and that the extant maxims of the scholars that —
the obligatory always takes precedence over the voluntary- remains extant and valid in
all instances, and it is wrong to make any exception to it.

Praise be to Allaah in the beginning and the end.

Keywords: The Preferred Voluntary, Preferring The Voluntary, Duty, Presentation And
Criticism
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