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Prompt Justice In The Civil Procedures
In Point Of View Of The Islamic Jurisprudence And The Law
“A fundamental, Applied Study On The Egyptian Pleadings Law”
Shibl Ismael Attia
Department of Philosophy of Law, Faculty of Law, Cairo University, Egypt
E-mail: shipelai4d9@gmail.com

Abstract :

In this research, we strive to identify the most important means by which the
prompt justice can be achieved through being guided by the means followed by
Muslims, which succeeded in achieving the justice what we could not achieve these
days, by developing these means to be applicable to the contemporary reality,
especially after Egypt became one of the countries suffering much from the
phenomenon of slow justice as some lawsuit are in the courts for tens of years, and
the beneficiary (right holder) may die before obtaining his right. We divided this
study into a preamble and three sections. The preamble is designed to clarify
meaning of the prompt justice in language and in terminology.

In the first section, we clarified how to face the first obstacle in the way towards
the prompt justice, namely: abuse of the right to litigation, whether in the illegal
claim or abuse of the defense right. Therefore, we reviewed the method followed by
the Islamic system to eliminate all its forms; then, we explained how to apply the
Muslim-followed procedures these days. In the second topic, we tried to conclude
the proper means for reducing accumulation of the lawsuit before the courts and
reducing the burden on the courts by being guided by the Muslims' actions when
they developed the judicial system by establishing new judicial authorities besides
the ordinary judiciary to have jurisdiction over some lawsuits which have certain
characteristics which make them different to a large extent from the other disputes
considered by the ordinary judiciary and by following proper procedures for these
lawsuit, leading to a greater impact on the Islamic system maintaining adjudication
of the lawsuits within proper time. In addition, we explained how to implement this
solution by establishing new courts to be competent to consider the easy and low-
value lawsuits to reduce the burden on the judiciary and to deal with each type of
lawsuits by the proper procedures and appropriate judiciary.

Then, we allocated the third section to discuss the obstacles hindering execution
of the judgments; thus, we referred to the means resorted to by the Muslims, the
most important thereof are imprisonment of the debtor who can pay, but refrains
from payment, and development of the Execution Department. We explained how
to develop the Execution Department and the need to resort to imprisonment as a
means to oblige the debtor refraining from payment and the guarantees of its
application.

Keywords : justice, Civil, Procedures, Civil Procedures, Egyptian Code of
Pleadings.
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