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Abstract 

The research addresses the evidence of Istihsaan from the aspect of the 
Islamic aims. Thus, I entitled it “Al-Istihsaan and Its Place in Fulfilling the 
Legislated Aims.” 

I divided the research into three main divisions: In the first, I mentioned the 
definition of Istihsaan and the Islamic aims. I clarified the relationship between 
the two in regards to their understanding. In the second, I mentioned the two 
divisions of Istihsaan. Finally, in the third, I addressed the relationship of 
Istihsaan and the Islamic aims in regards to their types. 

The purpose of it was to clarify the extent of Istihsaan connections to the 
perspective of the Islamic aims and the fulfillment of it. That is by way of 
presenting its definition and types, and showing the method of application. All in 
which elucidate the Islamic legislated meanings. We will seek to make clear the 
correlation between the science of usul-ul-fiqh, the science of Islamic aims, and 
the science pertaining to issues of fiqh rulings. 

It is affirmed that there is no contradiction between what Istihsaan objects 
and between that which the aims of the shariah necessitate. Indeed every type of 
Istihsaan actuates the majority of the aims which promote ease and the removal 
of hardship from the legally responsible. Istihsaan is from the Islamic general 
aims that are absolute and that there is in not doubt; being that the appliance of 
Istihsaan returns to the aim of regarding the prospective. Which is concerned 
with removing difficulty from the legally responsible and it guides to the correct 
method which it is obligatory to tread in understanding evidences and applying 
the text. Therefore the correlation between the understanding and the 
prospective is necessary; and the restricting of actions and behavior concluding 
by influence. 

Thus Istihsaan is extended from the perspective of the aim which treats the 
prospective and which actualizes disburdening and the removal of hardship. 

Allah is the withholder of all success. 
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D v���� �9 / � 
�X���� �8� 3�5P��� 4��=�� �+�,� �	 
YS ;iX��<S v���� a-/ �= mS ,� 4:�	 �=�	"264( 

 ���F� �	�–�P /−  :;�|�K�� ��. C4��� US, [<�" ,�H4�� ����4K	 �	 ��� �	
 U$2��� 4B:��� 4N#�� �H47 ,R,�4� �	F� � � �	 �<� �$	� ,�& E�B#	 4	/ �T�
 C4��� US, W<B	 [<� �5B. �!  `$� �^T 
YS ,,�4B��� 1 6�	4�$�� ������

�#K$���"274( 
 :,�l�� �&� ��# �" !"�#	 �	 4����� ���$��� 
/ [<� a�� �5 4K�� t�4#
���

� !��"2@4(  }�
�
���� ����� �gR c<= N=H`H� N1.���� �L QIO �M&I� 
:^�] � NE*����  [�D �5X�, R4B:�� ,�	/� ,R4B:�� � � �5 4K�� h^T �5X g� 
/

 R!K�� �	 ,�:��� R4B:�� �	� (�9���. �9�<� �9� v�:��� 1 ��+�7 ;9S ,�a<�2��
0��� �5 4l 
�=� 
/ [��5� g� ��,/ !.� ,6������ 
/ I�8 [P
.�S ,�$+��� �	�� -

                                                      
'�) −  �<�	 ���" y4l�����  ( 
'�) − ' ],�s��� �X4H/ :��<� W:
	���� �<5�� ��
7 :1 )–  ( h4=  �	 >/, �8D ��<5
��� �f��$�� 1 cP��� ��&

' �<�	������ R0N�� ��
7 :1 )–  (�� w:<��� (-�$� 1 R0N�� 3�:s
& �$+F� 4	/ ��& 
'�) −  6�#S��$�������  ( 
'�) − #	%" �5 4K�� !"��� ( 



 الجزء الثالث  –العدد الثالث  والثلاثون 

٩٩٢ 

 ���=S ,6����� �9�� [:
�� �8D �D I�8 
�=  �� ,09� �	F� ��& �T^�:�� 
�= 
v���� >!� ���. [X,/� ,R4B:<� �4./� ,v�:�<� �$+0	 !l/ �9#S,� �T4��&234( 

Z
F	O−  W#�  
���
���& ��#�� 
�7 �8D–W�� �$7−  c��X 1 L4���
��� C4��� LUS,
� ���/ !#S ,���#S��	 1 ;�|�K�� ��� 3K7� h49�/ �$� I�^S :3�<=
�–g� �$�,− 

 1 4f��� 
/ �<�"m� !5�S ,6�_$�� ,��
�� R!��. [�D ��5  
���
���& �$5�� 
/ ���S
 :��. ,��4l ��N#	 �
5	 ��5SF� 6�_	" R!��. �"F� �^T [<� ;���  �$	�


���
���" :478 �P /� ("�
��� 
/ 4f� ��/ �D ,���F� [P
#	 �� C,�H 4�V 
��
���_	� ���F� -���� [�D"264( 

 
���
��� 
/ �	 �.0B���–;�|�K�� ��. �$7−  6�_$�� ,��
�� R!��. [<� ;��	
 (�9�<� 
���
��� t��& �X� ��&/ �� ,��4l R!$
5	 ��/� ,�9
�$T/ [�D 4�l/ 

� y�, E���� [�D ]!� R!��#�� h^T :��./ ��9
X�� W�#�� [�D Q!�� ,E4K�
 �� C4��� US4& [�5J�� ,E,�K�� �T��,/ ;
�� ���4K�� ���N$�� �:=�� ,���N��
 W��B�� ���F� �9S 1 I<�J  
/ c2  ]^�� � �#�� \9�$��& ��4N�� ��/ �$7 (��:<=$��

d�& 6�S4N
��� ��5SF� ! e# L� !��#�� ,6�_$��& �9:�� `&, �	 a!& 0S ,b�N��� ,,��
 1 4f��� �.� [�D ;�|�K�� ,�l/ !.� ,�5 4K�� �9��D Q!� ,�	F� �	 I�8 �f�0$S

 :��#S ,�
�$T/ �f�� U	 6�_$��" �^� ��/ �D ,�,�$�� c5" !9
2$<� ��2	 �T�
 ac���� ��$�	 ,u�^$��274�5 4K�� !"�#	 [<� ,�X ,"2@4 ;&45�� �&� �� �#�� ,− ^H/ ���

                                                      
'�) −  (W&���� UX4$�� 
'�) −  6�#S��$�� 4f������� ,���( 
'�) −  t;l �7 �c�V–4�=��&−    ()� � £' R��	 ,y��N�� ,�
s	 4f�� (�
�.�� 
'�) −  6�#S��$�������  ( 



    يق مقاصد الشرع         الاستحسان ودوره في تحق 

٩٩٣ 

R!��#�� h^T 4 4#� 1− . :���" ��& �9�<� W:
	 ;T� ,�9�S �9$�i& v���� 3<
H�
�T�4H��� ,�T�$9S�S ,t�$<5��"234( 

   :��	��� 	&$� ,b�
 ' ~��E�� � �d$�� �	E�=� c<= N����� 
�p�
�� ;� :[��5� ���. :�  0
 /v+, � V� 0� /= /-� �HqI (�/
 /� +-� +��(� 0; +� /�H (= 0�/. /;. +MY�� �HqI (�/� /� /� +�

 8) 0< +=�264 �	 ��<� c��  �$� ;i+�2�� 4	F� �	 g� U�	 ��� ,�_$�� ,��
�� � d� ;:S ,
�� ,�:=�� �9�q c� �� ��$<�$�� [9�S (,�f�	�
  �$� ,g� 
�� �	 ����!  ;
� �� c

�9�	 09X� W��� �� ����2�� ����!� g �9�� �T� ,I�8274( 
 :M�7�K�� ��." ���� � d� h^T 1� �8D �|���� �� ;T����� ,W��� [�D ;��!�� 
/ [<�

 1 E�.�� ,W� �:��s	� , o- J4 J� }�9
�� �	 ,��	 !l/ �T �	 I�8 �� c��
  
/ ;KH
��<� ��X�� 
�7 �& ,[��/ }��� 
�7 :!l/ �|�&"2@4(%T�( 

 :[��5� ���.��  /� 0*/� 0�/L c /� /= /� 0) (*/� z� 0� (' /H (K /� (�	/� +
0�� () (*0
 /< /= /S+� (' z�0
 /5 /H (K /� 	V�0
 /j �H (K
 0) (*/� �� /j /H (K /� 	V�0
 /j �HqI +�(� 0�/L c /� /= /� 0) (*/��2C4 6�_	 1 4f��� [�D ��X�� :� d� ;:S ,

 [�5$�� 8D ,,�	F�–M�7�K�� ��. �$7− :" ,�#K$�� �	 ��S �$� ��92�� ��T4=� 
/ [��

�4Xp�� 
�$���� 
�4:f�� 
��<�� �$&4S ,�=� 4�H �T� 6�	 �	� , , (�!�9l 6�	

 ,�=J�<��S ,�!5�� �=�<� >�#
  �$&4S ,�=� 4l �T� ��
#�� }4�� ��!�� ����� 
/ [���

                                                      
'�) −  W&���� ,!N$������� ( 
'�) − ' � d� ,-�5�F� R,�� �	��� () 
'�) − 4��$�� ��� 4f�� %"��� M�7�K<� 4 !#�� �
S ,����� ( 
'�) −  (W&���� ,!N$�� 
'�) − ' � d� ,R4#��� R,�� �	��� () 



 الجزء الثالث  –العدد الثالث  والثلاثون 

٩٩٤ 

4# J� [�D �7!N# �234 ��92�� �	 
�S�s� �$	 !l/ �=& �� ��J�S ,�7,� �"264( 
N$��� ;�� �K+�� �� ]�, �	 :–�9�� g� ;�,−  g� ���, ;� ��. :���.� :" �H�

&= NO��:)
K��,G _	�L c<= 	&�<1?�� ,NI1*�� Qi
$� ��*�	, ^�HR � ( ( (" 274 !#S (
 ���4�� }4��  t����F� ;&/ ��� �& ,E�4K$�� 4	F�–-0��� ��<�−  ����� -!T �T�

 ;T� ,�$�f� R!�:	 �	 ��<� c��  �$� -0��� ��<� ��T�4&D !���. [<� �+��& R���D�
I�8� ,�� 4. �<�/ �	 x5& ��
S Q�H  ,��5=�� �PS �	 ���!#
5  ����7 �$�

 �7�S ,�9+��& 4���� 
�$f5
��S� �^T �XF2@4( 
 ��. :�P /�� −��4 4� �:K=��� ,�.�:� 49� �	 �
#& ��<� 4�l/ ���− :" � ,���

�&��"/ �
#  �!$�	 
/ v���� �!�
 "2C4 ��<� 
�7 �	 
��& :��:S (�  [<� �N�� �	
c��  
/ �	 �S�H ,�4K�� x5& ��	 �f�/ 4l �5S� [<�2D4( 

 �9S 6�
�� 
YS ,R�
5	 4�V �/ ��4l R�
5	 
�=� 
/ �	D ��$�F� 6�_	 
/ �$7
 (��$�F� I<� ��N#$� R��P	 6�_	 ��$��� 
�=  
/ ��X �
5� �� 
D� ,��<B$��
 �Z !
5  ��<N	 �� ,���5�� ���N$� 3�<=
�� 
/ �	 ,4#� �$� ;���" 4�V I�8�

�/   �
5�! i� �/ �9 ���� R!�:	 E�.� 
�=	D U	2J4( 
                                                      

'�) −  4#5��–�
:��� �P��&− %" ,), u E' R��	 ,��<�� 1 !2�$�� (��S U��	 ���/� ,�!�� `����� ( 
'�) −  4 !#�� �
S 4��:������  ( 
'�) − ' ],�s��� h��, :��<� W:
	�����1 ) \��� ��
7 :–' �<�	� ,�����&� �=	 �PS ��&����� ��
7 :1 )

 \���– (�9+��&� ��5=�� x#� ��& 
'�) −  �<�	 [<� ]����� y4l 4f������ ( 
'�) − ' ],�%s��� h��, :��<� W:
	����� 
q4%#�� 4�%�:� :1 )–' �<%�	� ,
�#S�%�$�� }t�%X �8D �%��.����� :1 )

 �<N��� ��� ��
7–F� 4N� ��& (�	�<f	 �/ �$��� ¤ 
'�) −  �<�	 [<� ]����� y4l 4f�������� ,���  ( 
'�) −  6�#S��$�� 4f�������  ( 



    يق مقاصد الشرع         الاستحسان ودوره في تحق 

٩٩٥ 

:���� ;� ;
I�
� ~��E�� � �d$�� c<= �	������ x	$, #A� 	�L 
 ��&� ,
��%%%�
��� �<%{	/ �%%	 �<%$X �,�/ !#S ,h a0%X� 4%%	F� �^T ;�|�K�� ���/

N$�� �%�N�� 1 �_%%$�� ,�%�
�� [�D U%%X4  �9�$X 
/ IK<� ��%2	 E!%%  � �$& �/ ���%%
:���. }�T� (b�Ns�� [%%<� !%%��:$�� t,� 

" !N. �	 �<� �	 [�D UX, �$�D� ,��9K�� �.�8 �42	 [�D UX4  �� ���
�� �	 
D
 �9�S v��#�� ;P
#  ;
�� �+��$��7 ,���4:$�� t��lF� I<� ��{	/ 1 �<$2�� 1 E,�K��

 �/ >4H/ �9X �	 ��<N	 6�S [�D ]�p  4	F� I�8 
/ �D �4	/ ( ( I�^7 R!�:	 c<X
 [�D �T,!��& �T,!�� ��F ;�"F� 1 �&, ��YS ,0{	 G4#��7 :R4�{7 �<{	/ E4K�� 1 ��� (
 [<� ;#& �� ���& ,��X�
�$�� [<� �5��
��� �#S4$�� �	 ��S �$� ��&/ ��=�� ,�X/

�� 4 L5�� U�& �<{	� (��:<=$�� [<� W�� I�8 1 
�=� U�$�� �"/234  ;�4$� �9" e4 Ls& U�& ��YS
 ] �45 J$�� [�D ������& C4��� US,� WS4�� �	 ��S �$� ��&/ ��=� ,�&����& c|4��

> L45$J���264 1 U�
	� �� ������� �&, 
/ �$7 ,t�4��� U�$� �<��� 
�=� �#<B	 U�
	� ��� (
 ,4B$<� t�K5��� �4�$�� ��& U$2�� �<{	� (�X��� �^T �	 WS4�� �"/ U�
	� G4#��

                                                      
'�) −  ] , E :R��%%	 v�	�%%#��' (�%%9	�� R4%%$� �%%�T� �8D :�%%<s��� h�4%%�/ �%%	 ,R� �4%%5$�� �%%<s��� :�%% 45������� ��%%. ()

 :]�����"
�
���� ;.�& �=� �� � �4 L� ��F I�^& ��$�" ���' (%%" �#:����� :I%��	 cT^%	 1 �% 45��� ()
 �%"F�� (8�^%2�� [�D �&�  4${& �� ��T�$�� �	 �9 �K  �� ,�B+�� �	 60s� �/ �<s� R4$� �X4�� c9  
/
 �%PS �%&,� ,�%#�#�� t�%�� �%&, 8�^%2�� !%�� US!%J  ��&�  �9"4s& ��|4�� R4${�� t�4l 
F I�8 ,�&4<� ;U�$�� �9�S

7 �T� ,���$
�� 1 IK<� !%9
2$�� �% �!& 4%f�� (v�%�#�� Q0%H [%<� �% 45�� ���%2S (���:
�� W#�
����� ,
 ;.��!�� ��l������� M��!�� �7��:�� ,�����   ( 

'�) −  �%	 ] �45$��%& W%S4��� (�%�&�  �9%"4s& �%9�T�� t�4%l �%� ,��9�� [<� ���N� �T� ,4T�� ���D > L45$��& WS4��S
;C4���& Q�45$�� �5S ��<� ��5  �/ �9X  R4${<� � ��, 4Hd ��� �	 ���
�& �� ��T�$�� -��
.� ��<� WK  8D

 4%f�� (g� �%$�, I%��	 !%�� �9
:%" [%<� t�%�& �^T� (8�^2�� !�� ��&�  �9"4s& �9 �K  
/ �� ��&mS ,�&�T�$��
 !9
2$�� � �!&����� ,���  ( 



 الجزء الثالث  –العدد الثالث  والثلاثون 

٩٩٦ 

4S��$�� U$X�� �B�� 4:��� 1 4B:��� ,R0N�� 4N.� ,234 4+��� ,Q�s�� R0"� ,
 ;������ �^T [<� ;
�� 6�NH�����N�� 1 �_$�� ,��
�� [�D UX4� �9
#�#� 
YS 

;P
#  -�5�� ���!�� 
�7 ��� ,b�Ns�� [<� !��:$�� t,� �/ ���N$��  ;I�8 U�	
� �	 US, [�D >�F -�5�� ���!�� �"/ U	 ���#& �� ��Fh�P
.  ,��<N$�� �	 ���!�� I�8

(h�N./ [�D �_$�� I�8 ;�, cX���� �	 
�=S  1 6�,�%%5�� [<� E0%%|�� �<%{	�
G�4%% �#��� ,]��!%%%
��264R�.��$��� ,274 �	 t��l/� ,U�$�� ;P
#  -�5�� ���!�� 
�7 
D� ,

R4�{7 ���#�� �^T"2@4 (%T�( 
R!��. [<� 
���
��� t��& 49fJ  ��#�� �^9S  W#�
  4	/ �T� ,6�_$�� 1 4f���

 �9�<� ���& ;
�� ��"F� �	 �T ]^�� ,�9�� C4��� US,� W<s�� [<� 4���
�� �����4$&
 4���
�� ! LN#$� W#�	 ,6�_$�� 1 4f��� �� E4:
	 
���
���S (W�� �$7 ,�5 4K��

 (C4��� US,� 
��5p� ��L �E��� #<� ,�� -� ��. 	� �MK�  

                                                      
'�) − 4��N�� y4K�� 4f�� :��H��� �& W<5
$�� 4:��� �S��	 ,!. �S45$� ����� ( 
'�) −  G�4#��–Q�#�� 4�=&−  �%��	 �	 �5B. �	�5<� UB. I��$�� 
F I�^& ;$� (UB#�� �T� ,G4#�� �	 W
K	

 
�%��#  �%$�D� ,�%��4. 
�%��#  � u�4%5�� �%T/� (��%2��� �%T/ !%�� �$�� �^T� (�&4�� �	 �5B#& �9�S Q4N
 
 :[��5� ���. �	 I�8 ��^H/ ,�&,�P$���G,F� 1 �
&4%� �8D��  �% d� ,t�%���� R,�%� �%	¥��� !%#� �%T� (¦

 ,�%�:�& �%�$�
�� [%<� ,!%#  !%�/ �%7 ��<S ,�9���	/ 1 Q4N
�� [�D v���� �X��� v��#�� Q0H [<� E�4K	
 M��!�� �7��:�� (��S �H4S ,R4Xm& ��S �$5  �	 !2  � �<5�� ,h4�V �&��
�� ��S 4B��S����� ,���( 

'�) − ;#��� �	 R8�Hm	 R�.��$�� (�%
<V �%	 ti2& 6��� �/ 42l ���p$& -��#�� [<� !#� :;T� (�9<$� �f5	 ��F ;
 �%$& G,F� t�4%7 ;%T� ,R4&�%s$�� :M�%{�� (��92$��%& R,�%X�� :��F� :�%���$	 �5&,/ ��"/ �	 R��{
�	 ;T�

� �%	�5�� 
F ;,4��� :U&�4�� (�T��X� ��. �& ,�9�0" �!& ��. R4${�� U�& :���{�� (�9�	 C4s  �<%��/ ],!%  
 ]��%N�� ��%l�� �%5	� 4��%N�� y4%K�� 4%f�� (�T,�!%#	 
�%=  �%7 ],!%  � �9
	0%� 4 !#� [<�� (� -/ R4${��

����� ,��� M��!�� �7��:�� ,����� ,���  ( 
'�) −  6�#S��$������� ,���( 



    يق مقاصد الشرع         الاستحسان ودوره في تحق 

٩٩٧ 

  الخاتمة 
	�
H 0�N:� �
�4� �	 �0H �	 �9��D �<"�� ;
�� \+�
��� �T/ 478/ ����� �^9� �

:[P	 �$�S 
�  �S0H [�D �T4+�f� 1 �& �=� �	 �{	 �� ��m�	 1 ��!5��' :�T 
���
��� 
/

()>�./ �T �X�& 
� ([�5$��� 
�$P$�� ��� �	 ��S 3<
sJ  
/ �=$  � 
���
��� 
/ 
� E4K�� y�4& !P
5	 
���
��� 
/ 4=:�� t�4� 1 �,���� h,�� ��� ,h!"�#	�( 
�  �$P
  �	 �=S (��$��� ,������ ,�#5��� ,�:���� ,� !�� w:� :E4K�� !"�#	 
/

 (R!�:	 �9S ��"F� h^T 6 A�:  �	 �7� ,��<N	 �9S ��$s�� ��"F� h^T w:�
 (��<N	 �95S�� 

� �� C4��� US,� ,���!��� � !�� ���N	 W#�� :;�5� !"�#$�� 
/ �/ �� W�P�
 (6���5�� ����	 �	 W+0��& ^HF�� ,W<s�� 

�  (�9$f5	 �/ �	�=�/ U�$X 1 E4K<� ����<$�� Q�!TF�� M�5$�� :;T �/ 
�  !N. �	 �<� �	 [�D UX, �$�D� ,��9K�� �.�8 �42	 [�D UX4  �� ���
�� �	 
/

(�<$2�� 1 E,�K�� 
� ��$TF� �	 >�
:�� �/ U 4K
�� !�� !"�#$��& � ��5�� 
/  E,�K�� [{�
�� !#S ,
�=$&

 C4�<� �5S,� v���� �� �:�:s� v��#�� WS� 4�V [<� -�=�F� ��/� ,R!��#�� �	
(�9�� 

�  �� C4��� US,� 4���
�� �	 ���D E,�K�� !N. �	 W#�� 
���
��� E���/ U�$X 
/
(��:<=$�� 



 الجزء الثالث  –العدد الثالث  والثلاثون 

٩٩٨ 

�  �	 ��/ �$7 ,�Z E�B#$�� !"�#$�� �	 ��:<=$�� �� C4��� US,� 4���
�� 
/
 (R4�{7 I�8 [<� ���F�� ,�	�5�� !"�#$�� 

�  1 4f��� 
/ ��"m� !5�S ,6�_$�� ,��
�� R!��. [�D ��5  
���
���& �$5�� 
/
 :;�|�K�� ��. ,��4l ��N#	 �
5	 ��5SF� 6�_	" �"F� �^T [<� ;���  �$	�


���
��� R!��." :478 �P /� ("�D ,���F� [P
#	 �� C,�H 4�V 
���
��� 
/ 
���_	� ���F� -���� [�D 4f� ��/"( 

�  US4& [�5J�� ,E,�K�� �T��,/ ;
�� ���4K�� ���N$�� �:=� 6�_$�� ,��
�� R!��. 
/
 1 I<�J  
/ c2  ]^�� � �#�� \9�$�� [�D �� !� ��/ �$7 (��:<=$�� �� C4���

!#� !��#�� ,6�_$��& �9:�� `&, �	 a!& 0S ,b�N��� W��B�� ���F� �9S  ��5SF�
(�5 4K�� ���D Q!� �$	 �^T� ,,��d�& 6�S4N
��� 

�  !"�#$�� �<�� ��"F� �<� ��0{�� -�<5�� ��& R4"d� ���
	– 
D �" ��/ �<� �+�. 
���^&− �<�� ,�#:��  -�<5�� 1 v4$
�� 
�� �t�P. �/ �t�
SD ���N�� [�D t�!
T� 0S

(4S�� w�& �9�	 ^HF�� ,��0{��  [<� g� [<"� �, g !$���� ,�<�� !$�	 �����
 (��$��5�� 



    يق مقاصد الشرع         الاستحسان ودوره في تحق 

٩٩٩ 

  مصادر البحث ومراجعه
��L − }).�*�� �p�
�� 
	
F	O− :�
����� S�' 
�  4��:
�� �<� 1 4��$�� ���–  ]��2�� ;<� �& �$�4�� !�� � !�� ��$X C4:�� �&/

 §�
$�� ,]��!������� %T−  ���� -i� �&� ,�� @����(%T 
�  ;�S ��& U	�2�� 4 !#�� �
S 4��:
�� �<� �	 � �,!��� � ��4��–  ;<� �& !$�	

 §�
$�� ,M�7�K�� M�5�N������ %T− (;�<��� ;&���� [:BN	 @ 
	 �	O − :N$��� sH<=� !.���� S�' 
�  ���� ;&/ ��� �� 1 ��92$�� �^&–  §�
$�� ,],� J:e� L,�9 ���� !$�/ ��<H

����%T−   ]�!��� � !�� ;#� (� ��<� W<�� �& [�
��− @  ��	0��� 4+�K��� ,��
������� (%T 

�  ���� ;&/ ���–  §�
$�� ,M�
�2��� u���D �& �5lF� �& 
�$�<���� %T−  @
 ;�<��� [:BN	����(%T 

�  �X�	 �&� ���–  §�
$�� ,;� �i#�� ! i  �& !$�	 g� !�� �&/��� %T−  !$�	 6
 ;.���� !�� ��pS– (~ ,�� 
�!& ;�<��� [��� @ 

�  ]^	��� ��� )���N�� U	�2��'–  §�
$�� ,R,�� �& !$�	 [��� �&/��� %T − 
 ;�<��� [:BN	 @����(%T 

�  �<�	 ���" y4l−  §�
$�� ,]����� Q4l �& [��  � !�� ;��	��� %T−  @
 � 4�	F� U&�B$�� 
��K� �	�5�� ���9������(%T 

�  ],�s��� ���"–  §�
$�� ,],�s��� ����$�D �& !$�	 g� !�� �&/���%T  −  @
 (;�<��� [��� 



 الجزء الثالث  –العدد الثالث  والثلاثون 

١٠٠٠ 

�  �<�	 ���"–  §�
$�� ,]4�K#�� C�2��� �& �<�	 ������ �&/��� %T−  @
(;�<��� [��� 

�  ],�s��� ���" y4l ],���� �
S–  §�
$�� ,M0#�5�� 42� �& ;<� �& !$�/
��� %T−  
�4Hq� c�Bs�� � !�� c�	 �& [�
��–  @ �� 
� 4�� ,�� 4 �N�

����(%T 
�  !��$��– 	 �& !$�/ §�
$�� ,M���K�� ���� �& !$���� %T−  c
=$�� 4 �N�

 @ �� ;	0������� (%T 
�  ,��HF� �	 t����� 1 �	 \ 4s� 1 ,�:�F� �$� �� ;��$��–  �& ���4�� !��

 §�
$�� ,;.�45�� ��������� %T−  t����� � ^& U�|–  ;�<��� ;&���� [��� @
 (h�74l� 

� ��
7 ��s<� �	 �=l/ �$� �9:$��  �<�	–  ,;�|4#�� ��T�4&D �& 4$� �& !$�/
 §�
$�����%T−  
�4Hq� �
�	 c � � !�� ;��	 (� �##�–  ��� 4�{7 �&� ,�� @
����(%T 

	1,��− :#
��� �H�L S�' 
�  ;�H4��� ��"/–  §�
$�� ,;�H4��� �9� �& !$�/ �& !$�	 4=& �&/���%T − 

M��SF� �S��� �&/ W�#��− t���D ��2� h4K�& ����  ��&q ,!��& ����$5��� Q,�5$��
(!�9��& �7!�� 

�  �#:�� ��"/–  R4T� �&/ !$�	 ~�K��–  ;&45�� 4=:�� ,�� @����(%T 
�  �#:�� ��"/– ;� ���� � 47� !$�	 (� − U ��
��� 4K�<� �S�#{�� ,��− (~ ,�� 
�!& 
�  ;	0��� �#:�� ��"/–  ;<��i�� ��T�(�–  WK	� 4=:�� ,�� @����(%T 



    يق مقاصد الشرع         الاستحسان ودوره في تحق 

١٠٠١ 

� 4f��� �^&  ��"F� 1–  §�
$�� ,]!�$�F� !�$��� !�� �& !$�	���%T−  W�#��
��� !�� ;7� !$�	 (� −   ��� ����� ,�� ��
=	 @����(%T 

�  ��"F� �<� [�D ��"��� ��9��–  §�
$�� ,]�0�$�� !�� �$�4�� !�� !$�	
���� %T−  ]���:��� !$�	(�(/ 6–  � !��� ,�� @����(%T 

� ��#
�� �
$� ����
��  �#:�� ��"/ 1–  ],�s��� ��5�	 �& g� !��� �5 4K�� ,!"
 §�
$�� ,;:������� 4$� �& ��5�	 � !�� !5�� � �<
�� ��l�� �5	� (%T
 §�
$�� ,M���
:
�����%T−  ���" @– ,�� 
�!& (~ 

�  �T� (;:���� � !&�� �&�& Q�45$�� 4$� �& ��	/ !$�$� ,���F� 6�$�� ��l��
F� ���SD [<� y4l @ (;:���� ;�N��� � !�� t0� !$�$� ,��$�� �
	 [<� ,���

 ��� ;�<��� ;&���� [:BN	����(%T 
�  ���4�� 4N
s	 y4l–  §�
$�� ,1�B�� ]�#�� !�� �& 
�$�<� � !�� �2���� %T

−  ;7��� ���$�� !�� g� !��(� 6–  ����4�� ���p	 @����(%T 
�  ��	0��� �5 4K�� 1 ��<N$�� `&���– (� ;|���� 
�P	, !�5� !$�	−  @

 ��� ����4�� ���p	����(%T 
�  �#:�� ��"/ �<�– I& ��T�4&D !$�/−  ,�N�F� ,�� @– (~ ,�� 
�!& 
�  �#:�� ��"/ �<�–  §�
$�� ,Q0H ��T��� !�� ~�K������ -−  R��!�� ��
=	 @

(~ ,�� 
�!& ��	0��� 
�  ,��$�� y4K& ,�:��� �
S– �� ��T�4&D �& � !�� � � §�
$�� ,;:���� ��2� �&�& 4�9K

���%T−  ��� ;�<��� ;&���� [:BN	 @����(%T 
�  )b�N2�� ��"/' ��"F� 1 ��N:��–  ,b�N2�� ]��4�� [<� �& !$�/

 §�
$�����%T− ;$K��� ���X ��2� (� W�#��−  ��� � �=��& Q�.�F� R,��� @
����(%T 



 الجزء الثالث  –العدد الثالث  والثلاثون 

١٠٠٢ 

�  ]��i��� -0��� 4sS ��"/ �� ,�4�F� 3K7– t0�  !$�/ �& i i5�� !�� � !��
 §�
$�� ,],�s������ %T −  6��5� ,�� �5�B	����(%T 

�  �#:�� ��"/ 1 ��N�$��–  §�
$�� ,;=��$�� ]4S�5$�� ;&45�� �& 4=& �&/
���%T−  ],!��� ;<� ���� �& [�
��–  u,����� ,�� @–  
�,F�–  �������(%T 

�  �5 4K�� !"�#	 [�D �H!	– M�� 4�� !$�/ (�−  ��� U ��
��� 4K�<� �$<=�� ,��
����(%T 

�  ��"F� �<� �	 [:N
�$��–  §�
$�� ,;��B�� !$�	 �& !$�	 !	�� �&/ ;��i���
���%T− 4#lF� 
�$�<� !$�	 (� W�#��−  ��� ����4�� ���p	 @����(%T 

�  ��	0��� �5 4K�� !"�#	– ,�l�� �& 4T�B�� !$�	 8�
�F�−  ��� -0��� ,�� @
���� (%T 

�  �5 4K�� ��"/ 1 6�#S��$��–  ,;=��$�� ;|��4��� [��	 �& ��T�4&D ;�|�K��
 §�
$�����%T−  ��,� g� !�� ~�K�� ��<� W<�–  �S45$�� ,�� 4 �N�– (6�4�& 

	��	5− :��=�HR� #
��� S�' 
�  U+�4K�� c��4� 1 U+��N�� U+�!&– ,;:���� M���=�� ��5�	 �& 4=& �&/ � !�� t0�

 §�
$�����%T−  ��� ;&45�� ��
=�� ,�� 4l�������� (%T 
�  !N
#$�� � ��� !9
2$�� � !&–  §�
$�� ,;=��$�� !�:��� !l, �& !$�/ �& !$�	

���%T− u0� ;��" !$�	 W�#��−  ��� ��$�� �&� ��
=	 4l�������� (%T 
�  ;&F 4��=�� y4K�� [<� ;T� (;.��!�� �S4� !$�	 ~�K<� ;.��!�� ��l��

� 6�7���;=��$�� 4 �,!�� !$�/ ]!�−  (;�<��� ;&���� [��� �5�| 
�  ;&d� U�$��� !�� ���" ~�K<� ��<H ~�K�� 4N
s	 y4l ��<7�� 4T��X

]4T�F�−  4=:�� ,�� 4 �N�– (6�4�& 



    يق مقاصد الشرع         الاستحسان ودوره في تحق 

١٠٠٣ 

�  � !&�� �&�& 4�9K�� ��	/ !$�$� )� !&�� �&� ��l��' ,�
�$�� �,–  ,!�� [<�
t0� !$�$� ,�N&F� 4 ��� y4l ,�
s$��  §�
$�� ,;:���� ;:=N��� � !��

���� ��� ;�<��� ;&���� [:BN	 @ (%T����(%T 
�  !$�/ 6�7��� ;&F ,I��	 -�	�� cT^	 [�D I���$�� �4./ [<� 4��N�� y4K��

 (;=��$�� ]��N�� !$�	 �& !$�/ ~�K�� ��l�� �5	� ,;=��$�� 4 �,!�� !$�	 �&
;:"� ��$7 [:BN	(� W�#��− N$& Q,�5$�� ,�� @ ��� 4����(%T 

�  M��!�� �7��:��−  §�
$�� ,]4T�F� ;=��$�� ��9	 �& ���� �& ���V �& !$�/
����%T−  ,;=��$�� M��4�#�� ! � ;&/ �& g� !�� !$�	 ;&/ ����, [<� y4l

 §�
$����� ��� ;�<��� ;&���� [:BN	 @ (%T���� (%T 
�  )-��F� y0"D 1 -�=�F� !���.' >�=�� !���#��– � !�� �& i i5�� !�� � !�� i5

 §�
$�� ,-0������%T− �5$X 
�${�(� , ��$7 � i�(� W�#��−  �<#�� ,�� @– 
WK	�−  �������(%T 

�  @���$��−  §�
$�� ,;:���� ;�H4��� �9� �& !$�/ �& !$�	 4=& �&/���%T− 
 �S45$�� ,�� 4 �N�– (6�4�& 

�  4�&F� [#
<	 y4l 4�F� U$2	− �$�<� �& !$�	 ]!�S/ ��	�!& Q�45$�� ,

 ;:����– (;&45�� ����� t���D ,�� 4 �N� 

� ����$�� ���4K�� 60	�5$��−  §�
$�� ,I& ��T�4&D !$�/����%T−  ,�N�F� ,�� @
 (R4��#��& 

�  ;��$��–  §�
$�� ,;<����� �	�!. �& !$�/ �& g� !�� !$�	 �&/��� %T−  6
<��� y�
:�� !��(� ,;7��� g� !��(� �–  42T ,�� @����(%T 



 الجزء الثالث  –العدد الثالث  والثلاثون 

١٠٠٤ 

�  ]!
�$�� � �!& y4l � �!9��–  ,;:���� M���V4$�� 4=& ;&/ �& [<� � !�� 
�T4&
 §�
$����� %T−  � !�� �$7F � ��5��� ,-�$9�� �& ��$=<� 4 !#�� �
S :��4l �5	�
 k4&����–  ;�<��� [:BN	 @����(%T 

	��	�− :��5L wA���� ��	g� 
�  ;	0��� U 4K
�� ~ ,��– I& ]4Ps�� !$�	− >�=�� � ,�2
�� ��
=$��−  ��� @

����(- 
�  )��&45�� y��"� ��<�� C��' y�� AN��–  ,]4T�2�� �� a$� �& ����$�D 4N� �&/

 §�
$����� %T− 
�4Hq� 4	�� !$�	(� �5X�,−  R4T�#�� � !��� ,�� @����(%T 
�  `��$�� v�	�#��–4�K�� ]��&���4�:�� ��#5  �& !$�	 � !�� !2	 §�
$�� ,]��

��� %T−  ��� � 4�	F� �5�B$<� �{��{�� �5�B�� �� ,�N	����(%T 
�  �#:�� ���–  §�
$�� ,]����� Q4l �& [��  � !�� ;��	��� %T−  �<#�� ,�� @

����(- 
�  y��N�� ,�
s	–  §�
$�� ,]��4�� ,��#�� !�� �& 4=& ;&/ �& !$�	��� ,�� @ (%T

 ;&45�� ��
=��–  6�4�&–  �������(- 
�  4��=�� y4K�� c 4V 1 4��$�� y��N$��–  §�
$�� ,;	��:�� ;<� �& !$�	 �& !$�/

��� %T− (6�4�& 4=:�� ,�� 4 �N� 
�  ��"F�� �#:�� c 4V �25	–]���:��� ��T�4&D !$�	 (�(/−  � !��� ,�� @

 ��� R4T�#��&����(%T 
�  `����� �25$��–  ��<�� U$2	 6�,�!"D �	– ��	0��� ��
=$�� @− (��74� 
�  ��<�� 1 !2�$��–  ;������� Q�<5	 � ��–  u4K$�� ,�� 6�,�K�	–  @ 6�4�&

 ������� (- 



    يق مقاصد الشرع         الاستحسان ودوره في تحق 

١٠٠٥ 

  فھرس الموضوعات 
!�I�� �U<� ((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((( ��� 

N��
E�� ((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((( ��� 

 ���� !�IE�� :	E&$
, NRP1�� �	
,� ��	
E��� �	������ \.�1� (((((((((((( ��� 

  ��F� c<B$�� :
���
��� 3 45� (((((((((((((((((((((((((((((((((((((((((( ��� 

:
���
�0� ]��<�� [�5$�� ((((((((((((((((((((((((((((((((((((((((( ��� 

:
���
�0� ;�0B"�� [�5$�� ((((((((((((((((((((((((((((((((((( ��� 

:v��#��� 
���
��� ��& u4:�� ((((((((((((((((((((((((((((((((((((( ��� 

 �	 �� S<TE�� :!"�#$�� 3 45� (((((((((((((((((((((((((((((((((((((((((((((( ��� 

:!"�#$<� ]��<�� [�5$�� (((((((((((((((((((((((((((((((((((((((((((( ��� 

�:!"�#$<� ;�0B"�� [�5$� (((((((((((((((((((((((((((((((((((((( ��� 

 !�	 �� S<TE��: !"�#$��� 
���
��� ;	�9:	 ��& �.05�� (((((((((((((((((( ��� 

�	������ ��HFL �	 �� !�IE�� ((((((((((((((((((((((((((((((((((((((((((((((( ��� 

 ���� S<TE��: ;<7 �"/ �	 ;+iX t��{
�� ��D ��� �	 
���
��� -��./ ((( ��� 

��F�− ����& 
���
��� (((((((((((((((((((((((((((((((((((((((((( ��� 

M�{��− E�$X��& 
���
��� (((((((((((((((((((((((((((((((((((((((( ��� 

���{��− R,�4P��& 
���
��� ((((((((((((((((((((((((((((((((((((((( ��� 

U&�4��− Q45��& 
���
��� (((((((((((((((((((((((((((((((((((((((((( ��� 

 �	�s��− :��<N$��& 
���
��� (((((((((((((((((((((((((((((((((( ��� 

  �	 �� S<TE��: ;:s�� v��#��& 
���
��� (((((((((((((((((((((((((((((((((( ��� 

#=�HFL !
: ;� ��	
E�	, �	������ NRP= !�	 �� !�IE�� (((((((((((((((((( ��� 

NE�	U�� ((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((( ��� 

#1A���� !�I�� ��	g� ((((((((((((((((((((((((((((((((((((((((((((((((((((( ���� 

~	=H`HE�� _�&� (((((((((((((((((((((((((((((((((((((((((((((((((((((((( ���� 


