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Proof of Divorce When Denial Between Jurisprudence And Law
A Comparative Study

Hazem Abu Al Hamad Hamde.
Department of Islamic law, Faculty of Law, assuit University, Egypt.
E-mail: hazem.mohamed8@Ilaw.au.edu.eg

Abstract:

God Almighty set limits on divorce, including that the husband should not
deny it to harm his wife, or with the intention of aggression and injustice, and
that is a matter of benevolence in the paradox. It is a sin, but some husbands
may divorce their wives for any reason, whether the divorce takes place in
front of the wife or in absentia, and then deny it. Divorce is between the
spouses and between God Almighty, and it is also a social problem that
threatens the most important building in society, which is the family, which
should be based on the pillars of affection and mercy according to the law of
God Almighty, and then there is no escape from resorting to the judiciary,
following its paths, and trying Proving it by legal means, and the Egyptian law
required the divorced person to initiate documentation of his divorce with
the competent employee, in order to preserve the rights of each of the
spouses and protect them from denying divorce in the future, and there is
nothing in that that contradicts the Sharia or contradicts its objectives.
Divorce is not unless a case is filed before the court to prove its occurrence,
and this is the subject of research and study The study necessitated following
the descriptive approach based on describing terms and facts and defining
them, and the inductive approach, where the researcher tracked the
jurisprudential opinions and referred to them in the books of the approved
schools of thought, and the analytical approach based on analyzing the legal
and legal texts, and indicating the aspect of their significance according to
each opinion, then the comparative approach based on Comparing
jurisprudential and legal opinions, with attributing the Qur’anic verses to their
places in the Holy Qur’an, the texts of the Sunnah to their sources in the
books of the Sunnah, and the jurisprudential opinions to their owners and
documenting them from the sources of the doctrine’s books, according to the
approach followed in Sharia and legal studies.

Keywords: Divorce, Proof , Documentation, Testimony, Oath.
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