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Taking Into Account The Deliberativeness Of The Jurists In Marriage
Formulas - White Marriage As A Model
( A Comparative Jurisprudence Study )
Silwan Qadri Ahmed
Department of Comparative Jurisprudence, Faculty of Islamic and Arabic
Studies for Girls in Alexandria, Al-Azhar University, Egypt.
Email: solwankadry.18@azhar.edu.eg

Abstract :

Recently, Pragmatics gained popularity in academia. Researchers
began exploring it in various fields of humanities, Arabic language studies,
and Shari’ah genres. However, the definition of Pragmatics is yet beyond
clear, so are its various aspects. In the English language, it is based on the
word “pragmatic”, which denotes practical benefit. Such a benefit
intertwines with many aspects of life that are related to
intentions/purposes, context, custom, and others. The present study
addresses the pragmatics of the expressions of marriage in Islamic
jurisprudence, “The Ruling on White Marriage as a Model”, in which the
researcher addresses some basic terms, namely: deixis, speech acts,
context, implicatures. These terms are firstly defined in their linguistic and
technical sense. The legality of marriage in Islam is then addressed,
supported by evidence of its legitimacy from the Glorious Qur’an, the
Sunnah of the Prophet, and mere reason. The researcher also touches on
the nature of Pragmatics, defines it, briefly covers its origin, evolution, and
topics, and discusses the relationship between Pragmatics and Islamic
Jurisprudence. The rule on White Marriage is then discussed, where it is
initially defined both linguistically and technically, its reality is illustrated,
its forms explained, and the Shari’ah ruling of each form is discussed. The
ruling on the legality of disputed forms of White Marriage based on
considering them versions of Nikah Al-Hazil, is also elaborated. The
pragmatics of the term White Marriage among jurists is also discussed in
addition to the jurists’ observance of pragmatics in the language of
contracts in general and the term marriage in particular. Finally, a
conclusion is provided containing a summary of key findings of the present
study.
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