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Suspending The Implementation Of The Administrative Decision In Egyptian
And French Law (A Comparative Study)

Ahmed Yousif Mohamed Ali

Department of Law, Higher Institute of Computers, Information and
Management Technology, Tanta, Egypt.

E-mail: : dr.ahmad.yousif1963@gmail.com

Abstract :

The general rule in administrative decisions is that they are enforceable as
long as the conditions for their enforcement have been fulfilled, and that the
appealing against them by cancellation does not stop execution.

The application of this rule may result in irremediable harms and
unimaginable consequences to individuals, if the administrative authority
implements the administrative decision, especially since the wait until the
case is decided may extend for a long period.

Therefore, the legislator was keen to avoid the serious results and damages
that would result from the implementation of the administrative decision, so
he permitted an exception to this rule, and a departure from the general
principle, to stop the implementation of the administrative decision as a
preventive procedure until the case is decided.

Accordingly, granting individuals the right to request stopping the
implementation under certain conditions and criteria in order to achieve the
desired and fair balance between the interest of the administrative authority
in activating the administrative work through the decisions it issues on the
one hand, and the interest of individuals in the protection from the effects
resulting from the implementation of the administrative decision on the other
hand.

The judgment issued in the request for request stopping the
implementation is distinguished by its speed, and it is not subject to
preparation by the State Commissioners Authority, unlike the ordinary
administrative lawsuit.

The judgment issued to stop the implementation of the administrative
decision is a temporary ruling that remains pending on the outcome of the
ruling issued in the case and the court is not bound by it when examining the
dispute. At the same time, it is a final judgment that decides a real dispute,
and it has the ingredients and characteristics of judgments, and it possesses
the authority of judgments in matters that the court has decided before
deciding on the subject matter of the request.

As a result of stopping the implementation of the administrative decision,
the situation will return to what it was until the original request is decided.

keywords : Administrative Decisions, Stopping The Implementation Of
The Administrative Decision, Adjudicating Urgent Administrative Matters,
Appeal Against Summary Judgment.
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