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The Effect Of Custom And Habit On Changing Legal Rulings
( An Applied Fundamentalist Study )

Amani Muhammad Shaaban Musa

Department of Fundamentals of Jurisprudence, Faculty of Islamic and Arab Studies
for Girls in Alexandria, Al-Azhar University, Egypt

Email: amanymossa.18@azhar.edu.eg

Abstract :

Custom and habit are always related to people's livess and this is closely related
to the science of jurisprudence and its principles. Some Egyptian customs are
balanced between people and societies; It may become a legislative guide at times
and under certain circumstancess and rulings are built on it and change as it
changes. Islamic law took into account the custom and custom existing among
people in legislation. Therefore, Islamic law is flexible and expands with its texts and
rulings in every place and time.

By highlighting the impact of custom and habit on changing legal rulings out of
respect for status; This influence was found and the extent to which personal
statuses are affected by custom and habit, as well as taking into account the status
and requirements of the situation in acts of worship and in personal statuses and
transactions, was important to highlight. Because it highlights one of the effects of
the scientific revolution in the field of space conquest, and explains the legal rulings
related to it, such as prayer and fasting times for the astronauts of the International
Space Station, and the direction of the Qiblah for them. This research had a great
impact on daily life, as custom and habit have a great impact in taking into account
the status and the requirements of the situation in worship and in personal status
and transactions, taking into account the status and nature of contemporary life.
Since personal status issues fall under Islamic jurisprudence, they have been
significantly influenced by custom, which prompted me to highlight this influence in
presenting (the list of movables) in a special research, and to highlight the
fundamental and applied aspect. As it is the purpose of this study, and how custom
has had a significant impact on divorce, and on concluding contracts, as well as
fatwas through contemporary means of communication. May God make him pure
for his honorable face.

Keywords: Custom, Habit, The Validity Of Custom, Action That Corrupts Prayer,

The Effect Of Custom And Habit On Worship, Prayer And Fasting For Astronauts,
Concluding Contracts.
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Almasadir walmarajie

1) alquran alkarim

2) faharas altafasir :

1- aljamie li'ahkam alqurani, li'abi eabd allah muhamad bin '‘ahmad bin ‘abi bakr bin
farah al'ansarii alkhazrajii shams aldiyn alqurtibii (almutawafaa : 671 hu), ti/
hisham samir albukharii ta/ dar ealam alkutub, alrayad, almamlakat alearabiat
alsaeudiati, altabeat : 1423 ha/ 2003 mi.

3) fahris alhadith

1- aljamie alsahih almukhtasari, imuhamad bin ‘iismaeil '‘abu eabdallah albukhariu
aljaeafi, dar aibn kathir alyamamat - bayrut, altabeat althaalithat , 1407 - 1987.

2- fath albari sharh sahih albukhari, li'ahmad bin ealiin bin hajar 'abu alfadl
aleasqalanii alshaafieii, ta/ dar almaerifat - bayrut, 1379h.

3- almusnid alsahih almukhtasar , limuslim bin alhajaaj 'abu alhasan alqushayrii
alnaysaburii (almutawafaa: 261ha), dar 'iihya' alturath alearabii - bayrut.

4- msnid al'iimam 'ahmad bin hanbal 'abu eabdallah alshiybani, muasasat qurtibat -
algahiratu.

5- tahdhib alathar watafsil althaabit ean rasul allahi- salaa allah ealayh wasalama-
min al'akhbari, li'abi jaefar muhamad bin jarir bin yazid altabri.

6- nil al'uwtar, muhamad bin eali bin muhamad bin eabd allah alshuwkani alyamani
(almutawafaa: 1250hi), t: eisam aldiyn alsababiti, dar alhadithi, masr,ti: al'uwlaa
1413h - 1993m.

4) katab 'usul alfigh

1- 'usul alsarkhisi, li'abi bakr muhamad bin 'ahmad bin 'abi sahl alsarukhsi
(almutawafaa:490hi), ta/dar alkutub aleilmiat - bayrut - lubnan.

2- al'ashbah walnazayiri, litaj aldiyn eabd alwahaab bn taqi aldiyn alsabakia
(almutawafaa: 771hi), ta/ dar alkutub aleilmiati, altabeati: al'uwlaa 1411hi-
1991m.

3- taysir altahriri, limuhamad 'amin bin mahmud albukharii almaeruf bi'amir
badishah alhanafii (almutawafaa:972hi), ta/dar alfikri- bayrut.

4- aljamie limasayil 'usul alfigh w tatbigatiha ealaa almadhhab alraajihi, lieabd
alkarim bin eali bin muhamad alnamlat, ta/maktabat alrushd - alriyad -
almamlakat alearabiat alsaeudiati.

5- sharh altalwih ealaa altawdihi, lisaed aldiyn maseud bn eumar altiftazanii
(almutawfi:793hi), ta/ maktabat sabih bimasr.

6- dagayiq 'uwli alnahaa lisharh almuntahaa almaeruf bisharh muntahaa al'iiradat,
limansur bin yunis bin salah aldiyn aibn hasan bin 'iidris albahutaa alhunbulaa
(almutawafaa: 1051hi), alnaashir: ealim alkutub, altabeati: al'uwlaa, 1414h -
1993m.

7- sharh alkawkab almunira, litaqi aldiyn 'abu albaga' muhamad bin 'ahmad bin
eabd aleaziz bin ealiin alfutuhii almaeruf biaibn alnajaar alhanbali,
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(almutawafaa:972hu) ta/maktabat aleabikan, altabeati: althaaniati, 1418h -
1997m.

8- almustasfaa, li'abi hamid muhamad bin muhamad alghazalii altuwsii
(almutawafaa:505hi), ta/dar alkutub aleilmiati, altabeatu: al'uwlaa, 1413h-
1993m.

9- almuafagat fi 'usul alfigah, li‘iibrahim bin musaa bin muhamad allakhmi
algharnatii alshahir bialshaatibii (almutawafaa: 790hi), almuhagigi: 'abu
eubaydat mashhur bin hasan al salman, ta/ dar aibn eafaan altabeata: altabeat
al'uwlaal417h/1997m.

10- ealam 'usul alfigh wakhulasat tarikh altashriei, lieabd alwahaab khilaf
(almutawafaa: 1375hi), ta/ matbaeat almadanii <<almuasasat alsaeudiat
bimasari>>.

11- almuhadhdhab fi eilm 'usul alfigh almuqgarani,(thryr Imsayilih wadirasatiha
drastan nzryatan ttbyqgyatan), lieabd alkarim bin ealiin bin muhamad alnamlata,
dar alnashra: maktabat alrushd alrayadi, altabeat al'uwlaa: 1420 hi - 1999 mu,
eadad al'ajza'i: 5.

11- matalie alnazaar sharh tawalie al'anwari, lilgadi albaydawi.

12- alujiz fi 'usul alfigh al'iislamii, lil'ustadh alduktur muhamad mustafaa
alzuhayli ta/ dar alkhayr liltibaeat walnashr waltawziei, dimashq - suria altabeati:
althaaniat 1427 hi - 2006 mi.

5) katab alfigh

alfigh alhanafiu:

1- albahr alraayiq sharh kanz aldaqgayiqi, zayn aldiyn abn najim alhanafii, dar
almaerifati.

2- badayie alsanayie fi tartib alsharayiei, lieala' aldiyn alkasani, (almutawafaa:
587h) alnaashir: dar alkutaab alearabi, bayrut, sanat alnashr 1982h.

3- rad almuhtar ealaa aldiri almukhtar, liaibn eabdin, muhamad 'amin bin eumar bin
eabd aleaziz eabidin aldimashqii alhanafii (almutawafaa: 1252hi), ta/ dar alfikri-
birut altabeati: althaaniati, 1412h - 1992m.

4- fath alqudiri, likamal aldiyn muhamad bin eabd alwahid alsiyuasi almaeruf biabn
alhumam (almutawafaa: 861ha), alnaashir: dar alfikri.

5- almuhit alburhaniu fi alfigh alnuemanii figh al'iimam 'abi hanifat- radi allah
eanha,li'abi almaeali burhan aldiyn albukharii alhanafii (almutawafaa: 616h),
almuhaqiq: eabd alkarim sami aljundi, alnaashir: dar alkutub aleilmiati, bayrut -
lubnan, altabeata: al'uwlaa 1424 hi - 2004 m.

6- mawahib aljalil fi sharh mukhtasar khalil, lishams aldiyn 'abu eabd allah
muhamad bin muhamad bin eabd alrahman altarabulsi almaghribi, almaeruf
bialhitab alrrueyny almalikii (almutawafaa: 954ha), ta/dar alfikri, litabeatin:
althaalithati, 1412h -1992m.

alfigh almalki:

1- altajrid ligaduri, li'ahmad bin muhamad bin 'ahmad bin jaefar bin hamdan 'abu

Y¢o



¥ poinw /g (/1OLMIg oWl aa <)l (o CUWI jlan

alhusayn algaduwri (almutawafaa: 428 hu), almuhaqgiqu: markaz aldirasat
alfighiat walaigtisadiat 'a. d muhamad 'ahmad siraj ... 'a. d eali jumeat muhamad,
ta/ dar alsalam - algahirat altabeatu: althaaniatu, 1427 ha -2006 mi.

2- rad almuhtar ealaa aldiri almukhtar, liaibn eabdin, muhamad 'amin bin eumar bin
eabd aleaziz eabidin aldimashqii alhanafii (almutawafaa: 1252hi), ta/ dar alfikri-
birut altabeati: althaaniati, 1412h - 1992m.

3- mawahib aljalil fi sharh mukhtasar khalil, lishams aldiyn 'abu eabd allah
muhamad bin muhamad bin eabd alrahman altarabulsi almaghribi, almaeruf
bialhitab alrrueyny almalikii (almutawafaa: 954ha), ta/dar alfikri, litabeatin:
althaalithati, 1412h 1992m.

4- almudawanatu, malik bin 'anas bin malik bin eamir al'asbahii almadanii
(almutawafaa: 179hi, dar alkutub aleilmiati, ta: al'uwlaa, 1415hi - 1994mi.

alfiqgh alshaafieii:

1- albayan fi madhhab al'iimam alshaafieii, li'abi alhusayn yahyaa bin 'abi alkhayr
bin salim aleumranii alyamanii alshaafieii (almutawafaa: 558hi), ta/qasim
muhamad alnuwri, ta/ dar alminhaj - jidat, altabeati: al'uwlaa, 1421 ha- 2000 mi.

2- al'iignae fi hali 'alfaz 'abi shujae, lishams aldiyn, muhamad bin 'ahmad alkhatib
alshirbini alshaafieii (almutawafaa: 977hi),ta/dar alfikr - bayrut.

3- rudat altaalibin waeumdat almufatin , li'abi zakaria muhyi aldiyn yahyaa bin
sharaf alnawawi (almutawafaa: 676hi), ta/ zuhayr alshaawish, ta/ almaktab
al'iislamii bayrut- dimashqa- eaman, altabeatu: althaalithata, 1412h / 1991m.

4- almajmue sharh almuhadhabi, li'abu zakaria muhyi aldiyn bin sharaf
alnuwawi(almutawafaa:676h),ta/dar alfikri.

alfigh alhanbali:

1- sharah muntahaa al'iiradat lilbuhutii alhanbalii (almutawafaa: 1051hi), ta/ ealam
alkutub altabeata: al'uwlaa, 1414h - 1993m.

2- kashaaf alginae ean matn al'iignaei, limansur bin yunis bin salah aldiyn abn
hasan bin 'iidris albuhutii alhanbalii (almutawafaa: 1051hi), ta/ dar alkutub
aleilmiati.

alfigh aleamu:

1- almihalaa, li'abi muhamad ealiin bin 'ahmad bin saeid bin hazm al'andalusii
alqurtubii alzaahirii (almutawafaa : 456hi, alnaashir : dar alfikri.

2- almadkhal ‘iilaa dirasat almadhahib alfighiati, lid ealaa jumeat muhamad eabd
alwahaab alnaashir: dar alsalam - alqahirati, altabeati: althaaniat - 1422 hi - 2001m
eadad al'ajza'i: 1.

3- alfigh al'islamy wadllatuhu, 'a.d. wahbat alzzuhayli ,ta/ dar alfikr - swryat -
dimashq altabeat : alttabet alrrabe .

4- majalat al'ahkam aleadliati.

5- fagah al'agaliyaat almuslimat , khalid eabdalgadir.
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6) kutub allugha

1- taj alearus min jawahir algamusa, limuhamad bin muhamad bin eabd alraaziq
alhusayni 'abu alfayd almulagab bimurtadaa, alzubaydi, ta/dar alhidayatu.

2- altaerifati, lieali bin muhamad bin eali aljirjani, alnaashir : dar alkitaab alearabii -
bayrut, altabeat al'uwlaa, 1405, tahqiq : 'iibrahim al'abyari, eadad al'ajza' : 1.

3- algamus almuhit limuhamad bin yaequb alfayruz abadi.

4- almisbah almunir fi gharayb alsharh alkabir lilraafiei, 'ahmad bin muhamad bin
ealiin almagrii alfiuwmi, ta/ almaktabat aleilmiati- bayrut.

5- Isan alearbi, limuhamad bin makram bin manzur al'afriqiu almisriu, ta/dar sadir -
bayrut.

6- muejam magayis allughati, li'abi alhusayn 'ahmad bin faris bin zkaria ta/eabd
alssalam muhamad harun, alnaashir : atihad alkitaab alearabi, altabeat : 1423 ha
2002ma, eadad al'ajza' : 6.

7- almuejam alwasiti, li‘iibrahim mustafaa- 'ahmad alzayaat - muhamad alnaja,
ta/dar aldaewatu.

8- alnihayat fi gharayb alhadith wal'uthar,la'abii alsaeadat almubarak bin muhamad
aljazarii, almaktabat aleilmiat - bayrut, 1399h - 1979m

9- almawsueat alearabiat alealamiatu.

7) al'abhath walrasayil almanshura

1- 'athar aleurf waleadat fi dirasat alnawazil alfighiat du/ eabd aleaziz bin eabd
alrahman.

2- aleurf watatbigatuh almueasirat du/ sueud bin eabd allh alwargqii.

3- nashr alearf (rasayil abn eabdin).

4- aleurf waleadat d. 'ahmad fahmi 'abu sana .

5- aleurf hajiatah wa'atharuh lieadil quatihi.

6- aktashaf alfada' walkawakib walnujum , limufid eabdalkhalg.

7- al'iishkalat alfighiat almutaealigat bigayimat almanqulat alzawjiati, lid asmaeil
alsayid alearabii.

8- almueamalat almaliat 'asalat wamueasaratun, li'abi eumar aldibyan.

9- taqdir mawagit alsalaat walsiyam liruaad mahatat alfada' alduwalii hamd
muhamad salih.

10- buhuth waqgadaya aslamiat fi gadaya mueasaratin, lilshaykh jad alhaq ealaa jad

alhagq, ta/ dar alhadithi.

8) alshabakat walmawagie al'iiliktirunia

1- mafhum aleurf fi alfigh al'iislamiimawdoo.com

2- MAWDOO. COM

3- allajnat aldaayimat lilbuhuth aleilmiat wal'iifta'i(6275).

4- fatawaa al'azhar.

5- fatawaa dar al'iifta’ almisriati, www.dar-alifta.org

6- .almasryalyoum.com
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