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Legal Status Of The Use Of Military Robots
In Light Of The Rules Of International Humanitarian Law

Sami Muhammad Abdel-Al
Department of Public International Law, Faculty of Law, Tanta University, Egypt
Email: samy.elkhoudari@f-law.tanta.edu.eg

Abstract :

It should be noted that modern technical progress has helped advance humanity
in all fields, yet it carries with it many dangers, whether to international peace and
security in general, or to the rights of civilians during armed conflicts in particular.

New weapons based on modern technologies have appeared in the modern era,
and are controlled remotely, to be used by parties to armed conflicts, such as
drones, and work is underway on autonomous weapons based on new systems that
can be used in future wars, such as military robots or They are also called combat
robots.

Finally, the risk of the emergence of military robots with autonomous capabilities,
and their own decision-making functions, in which humans will have only a limited
role, or perhaps none at all, cannot be neglected.

The importance of this research is also due to the necessity of clarifying the
legitimacy of military robotic systems under international law, an issue whose
importance is increasing with the speed of technological progress and the
acquisition of these machines the ability to operate without human control.

keywords: Military Robots, Artificial Intelligence, Combat Robots, International
Humanitarian Law.
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(1)Rogers, A. P. V: Zero - casualty warfare , International Review of the Red Cross, vol. 82, no. 837,
2000, pp . 165-181.

(2)William Boothby: Some Legal Challenges Posed by Remote Attack, International Review of the
Red Cross, vol. 94, no. 837, 2012, pp. 579, 584.

(3)Marchant Allenby: International Governance of Autonomous Military Robots, Columbia Science
and Technology Law Review, vol. 12, 2011, p. 272.
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Gayasha Malluwawadu: Artificial Intelligence and Law: Faculty of Information Technology, University
of Moratuwa, 2019, pp.1-8.

«Al is that it is a technology that enables machines to imitate various complex human skills ».

Haroon Sheikh, Corien Prins, Erik Schrijver: Mission Al The New System Technology, Springer Nature
Switzerland AG, 2023, p.15.

ral jandl @ e LS
«lIs that activity devoted to making machines intelligent, and intelligence is that quality that enables

an entity to function appropriately and with foresight in its environment». Nils J. Nilsson: The quest
for artificial intelligence a history of ideas and achievements, Cambridge University Press, 2010, p.13.
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(2)Patrick Lin, Ph.D. George Bekey, Ph.D. Keith Abney, M: Autonomous Military Robotics: Risk,
Ethics, and Design, California Polytechnic State University, December 20, 2008, p. 25.

(3)Kohei Arai: Proceedings of the Future Technologies Conference (FTC), Springer International
Publishing, Vol. 1, 2021, p. 730.

(4)Hubert de Vauplane: vers une personnalite juridique des robots, 2017, p.5.
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«Les robots sont un vieux fantasme humain. Ange ou démon, ilshantent I'imaginaire de ’homme
qui y voit sa propre capacité de creation».
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(71)Min Xie: Fundamentals of Robotics: Linking Perception to Action, New Jersy, 2003, p. 8.
(2)Yuji Sone: Japanese Robot Culture: Performance, Imagination, and Modernity, Macquaric
University Sydeney Australlia, 2016, p.5.
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(2)Vishnu Nath, Stephen E. Levinson: Autonomous Military Robotics,Springer, Vishnu Nath Sceattle,
WA, USA, 2014, p. 10.

(3)Erin Elizabeth Green: Robots and Al: The Challenge to Interdisciplinary Theology, University of St.
Michael’s College, 2018, p. 85.

(4)Yuji Sone: Japanese Robot Culture: Performance, Imagination, and Modernity, Op, cit,2016, p. 5.

(5)Daniele Amoroso: Jus in bello and jus ad bellum arguments against autonomy in weapons
systems: A re-appraisal, Question of International Law Journal, vol. 43, 2017, p. 9.
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(2)Anzhelika Solovyeva, Nik Hynek: 'Going Beyond the “Killer Robots” Debate: Six Dilemmas
Autonomous Weapon Systems Raise', Central European Journal of International and Security
Studies, Vol. 12, Issue 3 (September 2018), p. 166.
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«The analysis begins with properly delimiting the AWS category as fully autonomous (lethal) weapon

systems, capable of operating without human control or supervision, including in dynamic and

unstructured environments, and capable of engaging in independent (lethal) decision-making,
targeting».

(3)Rebecca Crootof: The killer robots are here: Legal and policy implications, Cardozo Law Review,
vol. 36, 2015, p.1869.
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(7)Robert J. Bunker: Armed Robotic Systems Emergence Weapons Systems Life Cycles Analysis and
New Strategic Realities, Alpha Editions, 2018, 21.

(2)Rebecca Crootof: The killer robots are here: Legal and policy implications, Op, cit, p.1850.

(3)Terry Burrows: Robots, Drones, and Radar: Electronics go to war, Stem of the Balltefield,
Minneapolis: Lerner publications, 2018, p. 4.

(4)Rebecca Crootof: The killer robots are here: Legal and policy implications, Op, cit, p.1851.

(5)Anzhelika Solovyeva, Nik Hynek: 'Going Beyond the “Killer Robots” Debate: Six Dilemmas
Autonomous Weapon Systems Raise', Op, cit, p. 167.
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(1)Noel Sharkey: Comment, automating warfare: Lessons learned from the drones, Journal of Law
Information & Science, vol. 21, no. 2, 2011, p. 140-141.
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(3)Nathalie Nevejans: Le statut juridique du robot doit-il evolur?, no. 750, Décembre 2019, p. 2.
PUPVINCI LT
«La capacité a prendre des décisions et a les mettre en pratique dans le monde extérieur,
indépendamment de tout contréle ou influence extérieurs; que cette autonomie est de nature

purement technique et que le degré d'autonomie dépend du degré de complexité des interactions
avec l'environnement prévu par le programme du robot».
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(1)Patrick Lin, Ph.D. George Bekey, Ph.D. Keith Abney, M: Autonomous Military Robotics: Risk,
Ethics, and Design, Op, cit, p. 5- 112.

(2)Wwilliam C. Marra & Sonia K. McNeil: Understanding “The Loop”: Regulating the Next Generation
of War Machines, Harvard Journal Law & Public Policy, vol. 36, no. 3, 2013, p. 1143.

1A s o

«Discussions of autonomy in weapon systems are “fraught with terms that are both loaded and
vague».

0l Je sl as s LS

«Autonomy should therefore not be understood in the moral philosophical sense as the free will of

an individual. Even an autonomous robot can operate only within the limits of the possibilities

programmed into it by means of algorithms». Robin Geiss: The international law dimension of
autonomous weapons systems, Fredeich Ebert Stifung, October 2015, p. 6.

(3)Michael N. Schmitt: Autonomous Weapon Systems and International Humanitarian Law: A Reply

to the Critics, Harvard Law School National Security Journal, vol. 4, 2013, p. 231.
(4) steve D. White :Steve White: Military Robots, 2006, p. 40.
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(1)Rodger A. Pettitts (Elizabeth S. Redden (Christian B. Carsten: Scalability of Robotic Controllers
An Evaluation of Controller Options, Army Research Laborator, 2008, p. 28.
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(1)Paul J. Springer: Outsourcing War to Machines: The Military Robotics Revolution, Manufactured
in the United States of American, 2018, 17.

(2) Jai Galliott: Military Robots: Mapping the Moral Landscape, Routledge, London and New York,
2016, p. 37.

(3) David J. Bederman: The Spirit of International Law, The University Of Georgia Press, Athens &
London, 2010, p. 2.
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(1)Yoseph Bar-Cohen, David Hanson:The Coming Robot Revolution: Expectations and Fears
About,Springer, California institute of technology, 2009, p. 57.

(2)Legal Affairs, European parliament, Artificial Intelligence and civil

liability, study requested by the (JURI) committee, policy department for citizens right and
constitutional affairs directorate-General for internal policies, July 2020,P.38.
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«La responsabilité est une piéce essentielle de tout systeme juridique selon qu'elle est plus ou moins
developée, plus ou moins
progré efficace. La responsabilité peut aussi servir d'instrument au progrés du droit ce qu'elle

apporte des garanties contre les abus». Jules Basdevant: Régle general du droit de la paix, RCADI,
1936/IV, tome.58, p. 656.
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general du droit de la paix, RCADI, 1936/1V, tome.58, p.656.
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(1)s. Kanimozhi Suguna, M. Dhivya, Sara Paiva : Artificial Intelligence (Al): Recent Trends and
Applications, CRC Press, New York, 2021, p.11.
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(3)1an Bellany, Tim Huxley: New Conventional Weapons and Western Defence, 2013, p. 1.

&1y



¥ o/ gdgy (/1 OLMIg oWl aa <)l (o CUWI jlan

Olgan salan g Loail 355 Jorld g (6 2

Gl N1 2o ool a5 e Lpde o gaaie Joladl jLedl il OF S
Tl 1 e 050 SIS e e Lo OB o5 ey gyl ALl o o 5!
R AWER]

Ladal BV e & Sl Sl Il 2s] OF (5 W daddl
MY ) VWO I P SR WH UV RSO VPSR T LOCTIPT- PR -3 0P - DU Y
S s I SlS 130 L Lo 1 daleae) i s 1 S Lge & llaodl Cilual
oo s (g S5 ol cllas Y Comu AN o s e & Sl
s e Llladdl Gl el die aos I dsluadl e Dle i s
A 8 o L jlzel e Ugh 31 ptially s B3 11 o] s

Al § Jas s DMLY I A & Sl S g I 318 13) Ll
olibe s Bodoms mlae s 2l Gy Legr 55 e el e 5,85 (gl
o Bl Lz LSy L ¢ padls s Y sl ol 5Tl T 3y

(7)Roger D. Launius c(Howard E. McCurdy: Robots in SpaceTechnology, Evolution, and
Interplanetary Travel, Johns Hopkins University Press, 2008, p. 24.

(2)Hans Peter Gasser: Le Droit international humanitaire, Introduction tiré d part Hans Haug,
Humanité pour tout mouvement international de la Croix-Rouge et du Croissant-Rouge, Institut
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(1)Michael N. Schmitt, Jeffrey S. Thurnher: "Out of the Loop": Autonomous Weapon Systems and
the Law of Armed Conflict, Harvard Security Journal, vol. 4, 2013, p. 232.

(2)Defense Science Board, Task Force Report: The Role of Autonomy in DoD Systems (Washington,
DC: Office of the Under Secretary of Defense for Acquisition, Technology and Logistics, July 2012,
p. 31.

(3)Michael Byrnes “Nightfall: Machine Autonomy in Airto-Air Combat,” Op, cit, p. 54

(4)Jason S. Deson: “Automating the Right Stuff? The Hidden Ramifications of Ensuring Autonomous
Aerial Weapon Systems Comply with International Humanitarian Law,” Air Force Law Review,
vol.72, 2015, p. 85-122.

(5)Peter Asaro: On Banning Autonomous Weapon Systems: Human Rights, Automation and the
Dehumanization of Lethal Decision Making, International Review Of The Red Cross, vol. 94, 2012,
p. 687.
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(7)Ronald C. Arkin: “The Case for Ethical Autonomy in Unmanned Systems,” Journal of Military
Ethics, vol. 9, no. 4, 2010, p. 332.

(2)George Lucas Jr: “Engineering, Ethics & Industry: the Moral Challenges of Lethal Autonomy,” in
Killing by Remote Control: The Ethics of an Unmanned Military, Op, cit, p. 219.

(3)Douglas A. Pryer: “The Rise of the Machines: Why Increasingly ‘Perfect’ Weapons Help
Perpetuate Our Wars and Endanger Our Nation,” Military Review, vol. 93, no. 2, 2013, p. 14.
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(1)Noel E. Sharkey: The evitability of autonomous robot warfare, International Review Of The Red
Cross, vol. 94, 2012, p. 787-793.

(2)Autonomous Weapons: An Open Letter from Al [Artificial Intelligence] & Robotics Researchers,
Future of Life Institute website, 28 July 2015.

(3)Gary E. Marchant et al: " International Governance of Autonomous Military Robots, " Columbia
Science and Technology Law Review, vol. 12 ( June 2011 ) : 272-276.
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(1)Autonomous Weapons: An Open Letter from Al [Artificial Intelligence] & Robotics Researchers,
Future of Life Institute website, 28 July 2015.

(2)Report of the Special Rapporteur on Extrajudicial, Summary, or Arbitrary Executions, Christof
Heyns, September 2013, United Nations Human Rights Council, 23rd Session, Agenda ltem 3,
United Nations Document A/HRC/23/47.

(3)International Committee for Robot Arms Control (ICRAC), “Scientists’ Call to Ban Autonomous
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(1)shane Reeves and William Johnson: “Autonomous Weapons: Are You Sure these Are Killer Robots?
Can We Talk About It?,” in Department of the Army Pamphlet 27-50-491, The Army Lawyer
(Charlottesville, VA: Judge Advocate General’s Legal Center and School, April 2014, 25-31.

(2)Noel Sharkey: Saying ‘No!” to Lethal Autonomous Targeting, Op, cit, p. 369-383.

(3)Anderson and Waxman: Law and Ethics for Robot Soldiers, Policy Review, vol. 176, December
2012, p. 46.
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(2)Jean S. Pictet: Le droit humanitaire et la protection des victimes de la guerre, Geneve, 1973, P. 31

.
e Sl
«Le respect de la personne humaine et son épanouissement seront assurés dans toute la mesure
compatible avec I'order public et en temps de guerre, avec les exigences militaries».
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(1)keith L.Shimko: The Irag wars and America’s Military Revolution, Cambriidge Univerrsity pressss,
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Hostilities, NYUJILP, VoL.42, 2010, P. 831.
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(2)1¢J, Reports Of Judgments, Advisory Opinions and Orders Legality Of The Use By A State Of
Nuclear Weapons In Armed Conflict Advisory Opinion Of 8 July 1996, p. 185-186.
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(4)Jean Pictet: Le droit humanitaire et |a protection des victimes de la guerre, Op. Cit., PP.30-31.

«De la nature des choses découle un principe de necéssité: le maintien de I'ordre public implique

I’'emploi d’'une certaine dose de contrainte; |'état de guerre entraine le recours a la violence. ce
dernier principe ne fait naturellement pas partie des principes du droit humanitaire».
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(1)C. G. Weeramantry: Nuclear weapons and scientific responsibility, Chuo University Press, 1987, P. 88.

«There can be little doubt that by the end of the nineteenth century this principle could clearly be
described as " a general principle of law recognized by civilized nations».
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(1)F. Kalshoven: Arms Armament and International Law, RCADI, 1985/1l, Tome 191, P.247.

(2)Icl, Reports Of Judgments, Advisory Opinions and Orders Legality Of The Use By A State Of
Nuclear Weapons In Armed Conflict Advisory Opinion Of 8 July 1996, p. 257, para. 78.

(3)Nobuo Hayashi: Requirements Of Military Necessity In International Humanitarian Law And
International Criminal Law, Boston University International Law Journal,vol. 28, 2010, p.87.
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(1)vitaliy lvanenko: The origins, causes and enduring significance of the Martens Clause: A view
from Russia, Cambridge University Press, 2022, p.1708.

(2)Rupert Ticehurst: The Martens Clause and the Laws of Armed Conflict, International Review Of
The Red Cross, vol. 137, 1997, p.126.
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(3)J. Pictet: Development and Principles of International Humanitarian Law, Martinus Nijhoff and
Henry Dunant Institute, Dordrecht/Geneva, 1985, p.62.
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«Humanity to mean that capture is preferable to wounding an enemy, and wounding him better
than killing him; that non-combatants shall be spared as far as possible; that wounds inflicted be
as light as possible, so that the injured can be treated and cured; that wounds cause the least
possible pain; that captivity be made as endurable as possible».
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(2)ICJ: Legality Of The Threat Or Use Of Nuclear Weapons, Advisory Opinion Of 8 July 1996, p. 267,

Para. 226.
(3)ICJ: Legality Of The Threat Or Use Of Nuclear Weapons, Op, cit, Para. 78.

ZQJSS oo
«The Court would likewise refer, in relation to these principles, to the Martens Clause, which was
first included in the Hague Convention Il with Respect the Laws and Customs of War on Land of
1899 and which has proved to be an effective means of addressing the rapid evolution of military
technology».
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(1)ICI: Legality Of The Threat Or Use Of Nuclear Weapons, Op, cit, Para. 87.
«Finally, the Court points to the Martens Clause, whose continuing existence and applicability is not

to be doubted, as an affirmation that the principles and rules of humanitarian law apply to nuclear
weapons».
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EAY



iyl ool Ygilddl aclg 6 g Lo dupai Il ligug Pl plaAiny Odgildll &gl

gl Al )
) A gall & i fgalual 4 Sl il gy g ) £ guad

i 5 i b ol polnadl J 50 S a5 o N O e o2 1 e
QLI S8 sk dgreliny @ ol 8 5md 5la a3 o] ¢ el sl
0555 e Lo ¥ sSII e oz 3o Bkl gl e 45,05 535l
A G plasen Y1 2313

At 55 8 3md g el g ldll ) seandl (3 aian] ol 05 OIS 13
1k cCudodl andl s 3 coblary cielas 48 LoaYl oda OB oy >~
plascwl G315 Bl B e g ol sda e L 1 oSl 5 ]
Aol o el e ad o e AN Seall DB 55 )

vz ane ,eb (15 O 50 O S el 5 dsl L eV J] 6o e
o Loy 1 5aY1 s asdadl Glom O S s Gougs 0 SLusYI Jsudl 0 5l
{7855 2l

oo sl eda s Aol el sl 3l G dr g Y w] @l

Zoldal) oSO s 3o ¢ o 31 BUl ¢ ol i sl bl Lol 301 0 56 1 dae 3l (1))
NA G VA8 aldll el il

Sl C,;,,mmuai Sl shysS o dndd 3 ol ol 3 "AlVarez" oWl Cad o (Y)
t i I3 e e G LY tealied Cilius b s

«The characteristics of an international delinquency are that it is an act contrary to the sentiments of
humanity... ». Corfu Channel case, Judgment of April 9th, 1949: ICJ Reports 1949, P.45.
(3)Hans Peter Gasser: le droit international humanitaire,RICR,1993, P. 17.
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(1)Nobuo Hayashi: Requirements of military necessity in international humanitarain law and
international criminal law, Boston University International Law Journal, vol. 28, 2010, p. 87.

(2)Nicholas Grief: The legality of nuclear weapons, International And Comparative Law Quarterly,
vol. 46, 1997, p. 681.

«Which was first formal agreement prohibiting the use of certain weapons in war ».

(3)Eric David: Principes de droit des conflits armés, université libre de Bruxelles, ouvrage couronné
du prix De la Paix, 1993, P.265.
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(1)Patrick William Walker: War Without oversight; Challenges to the deployment of autonomous
weapon systems, The Uiversity of Buckingham, 2019, p. 126.

(2)Michael Press: Of robots and rules: Autonomoous weapon systems in the law of armed conflict,
Georgetown Journal Of International Law, vol. 48, 2017, p. 1338.
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«History is filled with examples of how the integration of new technologies drastically affects the
outcome of a conflict. Such technologies have not only been used to destroy more efficiently and
abundantly, but also to defend people from harm. Since the longbow gained prominence at the
Battle of Agincourt in 1415 through the advent of the atomic bomb at Hiroshima and Nagasaki in
1945, the necessity to be victorious in warfare has truly proven to be the mother of invention».

(3)David Luban: Military Necessity and the Cultures of Military Law, Leiden Journal of International
Law, vol 26, 2013, p 340.

8 ] rd

«If an end is permissible, the necessary means to that end are also permissible».
(4)stephen C. Neff: War and the Law of Nations: A General History, Review by Randall Lesaffer,
Journal of the History of International Law, vol 8, 2006, p 136.
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RS
«Under this doctrine, war was considered a means of law enforcement against somebody who had
breached the law. The concept of war was essentially discriminative in that a just belligerent was
always opposed to an unjust one. Under a strict application of the doctrine, the unjust belligerent
had no right to wage war and could not benefit from the laws of war, the “rights of war” such as
the right to make conquests or capture booty. Also, the victor of the war — who was presumed to
be the just belligerent — could inflict punishment and exact compensation from his opponent».
(1)Michael N. Schmitt: Military Necessity and Humanity in International Humanitarian Law:
Preserving the Delicate Balance, Virginia Journal of International Law,Vol. 50, no. 4, 2010, p796.

RS
«The premise that military necessity can justify departure from the strict rules of international law
finds its roots in the German nineteenthcentury doctrine of Kriegsraison geht vor Kriegsmanier
(necessity in war overrules the manner of warfare)».
(2)Percy Bordwell: The law of war between belligerents: A History of commentary, Chicago,1908, p 5.
(3)Elihtj Root: President of American Society of International Law, Fifteenth annual meeting, First
session, April 27,1921, p 2.
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«Of course, if that doctrine is to be maintained, there is no more international law)».
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(1)Burrus M. Carnahan: Lincoln, Lieber and the Laws of War: The Origins and Limits of the Principle
of Military Necessity, American Journal of International Law, Vol. 92, No. 2 (Apr. 1998), P 215 .
(2)Nobuo Hayashi: Requirements of military necessity in international humanitarian law and

international criminal law, Boston University Journal of International Law, Vol. 28:39, 2010, p 43.
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(1)Nobuo Hayashi: Requirements of military necessity in international humanitarian law and
international criminal law, op.cit,p 63.

(2)Gerhard Werle and Florian Jessberger: Principles of International Criminal Law 3d editin, 2014, p
526.

(3)David Luban: Military Necessity and the Cultures of Military Law, Leiden Journal of International
Law, vol. 315, 2013, P. 343.
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Oxford University, 2021, p. 25.
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A System-Specific Perspective, Nordic Journal of International Law, vol 89, 2020, p. 472-473.
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andapplying the various standards of investment protection usually containedin investment
treaties».

(3)Rosalyn Higgins: Problems and Process, International Law and How We Use It, Oxford University
Press, 1995,p 228.
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«In the law of maritime delimitation proportionality has appeared as an element of equity. The
interrelationship of the concepts is illustrated in a series of cases (North Sea Continental Shelf
Cases; Anglo-French Continental Shelf Arbitration; Tunisia v. Libya; Gulf of Maine; Libya v. Malta.
Proportionality here is not a synonym for ‘equitable’, but a rather specific notion that addresses
whether there should be a relationship between the amount of shelf awarded (when
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(4)Michael A. Newton: Reframing the Proportionality Principle, Vanderbilt Journal Of Transnational
Law, vol. 51, 2018, p. 873.

«what counts as military necessity must be determined by weighing military importance against
civilian damage ........ ».
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(1)Anais Maroonian: Proportionality in international humanitarian law: a principle and a rule,
University of Geneva, 2022, 11.

«Proportionality is a general principle of IHL, and a source of international law. But general principles
can perform other roles. They can operate as a tool to fill gaps in conventional and customary
international law (avoiding non liquet) or as a means of interpreting other rules of international
law, or of supporting legal reasoning. Moreover, principles of law can act as a foundation of the
international legal system or as a means of strengthening its systematic character».

(2)Anais Maroonian: Proportionality in international humanitarian law: a principle and a rule,op,cit, p.13.
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