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Determining The Scope of The Air Carrier’s Liability, The Exceptions To It
According To The Warsaw Convention, And The Position of Islamic Jurisprudence On It
Mahmoud Ali Abdel Gawad

Department of Jurisprudence, Faculty of Sharia and Law, Cairo, Al-Azhar University,

Egypt
Email: m.abdulgwawad@azhar.edu.eg
Abstract :

Air transport contract is: a contract between the carrier and the passenger,
shipper or beneficiary, whereby the carrier is bound by multiple obligations, the
most important of which is to maintain the safety of the passenger and goods, and
to complete the transport or shipping process at the agreed time. If he fails to do so,
he shall be fully responsible. The 1929 Wassow Convention for the Unification of Air
Navigation Rules allowed the scope of liability to be set at a specific maximum
amount, to be paid by the carrier in the event of loss or damage to items, or when
the flight is delayed from its scheduled time, the carrier shall only be required to pay
this specified amount. However, if the damage or loss occurs due to the carrier's
error, or if he neglects to preserve the papers proving the flight details or the details
and description of the shipment, or if there is an agreement between the two
parties to the contract not to adhere to the maximum limit and to refer to the
general rules of liability; the carrier must bear the full compensation, and it is not
permissible to agree in advance on a complete exemption from liability, but it is
permissible after determining the liability and settling the compensation in the
carrier's possession, to compensate the beneficiary for part or all of the
compensation; Because a person is free with regard to his money after it enters into
his possession, but it is not permissible according to Sharia for the beneficiary to
demand more than what he deserves in compensation at the time of the contract,
because tightening the provisions of liability in advance is not permissible according
to Sharia, and this is where Islamic jurisprudence contradicts the provisions of the
treaty.

Keywords: Limitation of Liability, Exception, Air Carrier, Air Transport Damage

Compensation, Warsaw
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