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"The Jurisprudential Rules And Controls Governing The Response

To Intransigence In Islamic Jurisprudence

Ahmed Mohamed El-Sayed EI-Morsi El-Afifi.

Department of General Jurisprudence, Faculty of Sharia and Law in Tanta, Al-Azhar
University, Egypt.

E-mail: drahmedafefy87@azhar.edu.eg

Abstract:

If the actions of those charged with the duty are intended to be obstinate and
cause hardship to others, then the Sharia treats the doer with the opposite of his
intention, so his action is rejected, and its effect does not result, nor does it produce
its results; a punishment from the Sharia for him because of his bad intention.

The research dealt with the study of obstinacy and the difference between it and
arbitrariness, and the signs of obstinacy and its types, then it addressed the study of
the jurisprudential branches related to obstinacy, and how obstinacy was rejected in
it, and linked these branches to the jurisprudential rules and controls.

| conducted an incomplete induction of the books of jurisprudence and its
principles to extract the jurisprudential branches of the research topic from their
approved sources, then the analytical method that is based on analyzing what was
reported by the imams of the schools of thought in rejecting obstinacy regarding the
research topic, then the deductive method that helps in arriving at the deduction of
the appropriate rules and controls for each issue and linking the branches to their
jurisprudential rules and controls.

One of the most important results | reached through this research is that the
obstinate person is the one who imposes on others what is difficult for them, and
that the scope of arbitrariness is narrower than obstinacy, as it is limited to using
legitimate rights to cause harm to others, unlike obstinacy, and that obstinacy is
rejected in Islamic law. Our venerable jurists have taken this approach and rejected
the obstinacy of the obstinate in many branches of jurisprudence, which | have
mentioned in conjunction with their jurisprudential rules.

Keywords: Obstinacy, Rejection, Rules, Controls, Jurisprudence.
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