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Cases Of Entitlement Of The Sold Item To Others
In Light of Islamic Jurisprudence And Egyptian And Qatari Civil Law

Salama Abdel Fattah Haleba
Department of Sharia and Law, International Islamic University in Cairo, Egypt
E-mail: Salama20003060@yahoo.com

Abstract :

The research aims to know the cases of entitlement in Sharia and legal regulations
and compare them with Sharia

And to know the jurisprudential applications and legal texts that have been
exposed to this ruling and to expose them with explanation and clarification and to
know the rights of the buyer towards the seller in cases of total or partial
entitlement using the descriptive and comparative approach through studying and
analyzing the Sharia texts and mentioning the legal articles in the Egyptian and
Qatari laws and analyzing them and comparing them and the extent of their
connection to Sharia by agreement or disagreement to achieve these articles the
interest of the contracting parties in the purpose of the contract.

The result of this study is that the entitlement has been total, which is stipulated
in its provisions in Article (443) of the Egyptian Civil Code and Article (450) of the
Qatari Civil Code, and the total entitlement becomes clear if it appears to the buyer
that the sale is due, so he returns to the seller with the full guarantee due to the
damage that has befallen him if the legal controls and legal conditions are available
for that, and the guarantee may include accessories other than the value of the sale
at the time of entitlement that the buyer demands if the legal and legal controls are
available for that, such as legal interest and the value of the fruits that the buyer is
obligated to return to the one who is entitled to the sale. And the useful expenses
that the buyer cannot oblige the entitled person to pay and the luxury expenses if
the seller is in bad faith.

The entitlement may be partial and its provisions are stipulated in Article (444) of
the Egyptian Civil Code and Article (451) of the Qatari Civil Code. It appears when
the right holder is entitled to a right on the sold item. This right takes many forms
and images, such as, for example, the entitlement to a specific part of the sold item,
or that the right holder has a part in a common sale, or the sale of the sold item
while it is burdened with an obligation, such as the sale of a mortgage, or that the
thing is sold and the right holder has acquired a right of easement. In all of these
images, the sold item has been partially entitled, and the buyer here has the choice
between returning and returning the full price, such as the total entitlement, or
keeping and returning compensation to the seller, according to the detailed controls
and conditions mentioned in the books of jurisprudence and texts of jurisprudence
of law.

At the end of the research, | recommend that students of knowledge and
researchers research the forms of partial entitlement in Islamic law due to its
ramifications in the books of Islamic jurisprudence in an extensive research that
includes all forms of partial entitlement in one research.

Keywords: Entitlement, The Sold Item, Islamic Jurisprudence, Egyptian Civil Law,

Qatari Civil Law.
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