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Civil Liability Of Board Members Of A Joint Stock Company For Its Bankruptcy
A Comparative Study Between The Kuwaiti Bankruptcy Law No. 71 Of 2020
And The Egyptian Law Regulating Restructuring« Protective Reconciliation
And Bankruptcy No. 11 of 2018
Badr Saad Al-Otaibi
Court of Cassation and Constitutional Court, Kuwait.
E-mail: badrotaibi34@gmail.com
Abstract :
The research dealt with the subject of civil liability of the members of the board of
directors of a joint-stock company for its bankruptcy, a comparative study between
the Kuwaiti Bankruptcy Law No. 71 of 2020 and the Egyptian Law Regulating
Restructuring, Protective Reconciliation and Bankruptcy No. 11 of 2018, based on
the reliance of the joint-stock company as a project on the efforts and work of the
members of the board of directors, as a result of the weakness of the internal
control of the general assemblies and auditors in the joint-stock company. The
legislator emphasized the role of the board of directors in managing the company
and conducting its business as acts of disposal, to the extent necessary for the
purpose of the company, and stipulated the criterion of exercising the care of the
careful man as a criterion and a type of penalty for management negligence.
Although the member of the board of directors, as a general rule« benefits from the
principle of determining liability, because a number of shareholders are chosen to
form the board of directors, the legislator decided to make an exception to the
principle of determining liability in a joint-stock company, the liability of the
members of the board of directors of a joint-stock company for its bankruptcy,
because this management may result in a disturbance regarding the financial
position of the company and its inability to pay its debts, and then the deficit in
assets and the bankruptcy of the company, and from here the will of the legislator
was directed in determining the liability of the members of the board of directors
Personal, based on personal responsibility, and acting in bad faith resulting from
their administrative error, in the event of the company's bankruptcy and the
emergence of a deficit in its assets. In this regard« the legislator has linked between
material damage and the deficit in the company's assets, on the basis that these
assets are the funds that make up the positive side of the company's financial status,
and are independent of the partners' financial liabilities¢ which represent the
general guarantee for the company's creditors. This link between damage and deficit
facilitates proving damage, because the deficit is a clear accounting issue that does
not require special proof. The research has concluded with many recommendations,
perhaps the most important of which is reducing the percentage of the company's
assets deficit to less than 20%, especially since the company's interest is more
deserving of protection than the members of the board of directors due to its
impact on the national economy, and the resulting damages in dealing with third
parties¢ as well as in dealing with shareholders.
Keywords: Civil Liability, Joint Stock Company, Bankruptcy, Protective Settlement.
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