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. Extent Of Enforcement
The Legal basis For Civil Liability For Environmental Damage
(A Comparative Study Between Positive Law And Islamic Jurisprudence )
Ashour Abdel Rahman Ahmed Mohamed ) ] i
Department of Private Law - College of Sharia and Law - Al-Azhar University - Giza -

Egypt
E-glylPaiI: ashourabdelrahman.2419@azhar.edu.eg
Abstract: ] ) )
ue to the tremendous development in technology, which led to the excessive
use of natural resources, resulting in many pollutants that ecosystems cannot
tolerate, which negatively impacted human' life and health, leading to the
emergence of diseases that did not exist before. At that time, people became aware
of the importance of the environment and the necessity of preserving it and
protecting it from the dangers that surround it on all sides. =~ ]
Accordingly, in this research, | have addressed the jurisprudential trends
regarding the legal basis of liability for environmental damages, and the conceptual
framework of that liability, by mentioning its pillars. | concluded my research by
stating the position of Islamic jurisprudence on those trends that tried to find a legal
basis upon which to compensate the injured party in the environmental field. The
summary_of the statement in that regard came in an introduction and three
sections: The introduction included a statement of the meaning of the terms related
to the subject of the research, the first section on the Fllla_r_s of civil liability, the
second section on gu.rlsprudenthl trends regarding civil liability for environmental
damages, and the third section included judicial applications on the legal basis of
civil liability for environmental damages. o ) i )
In this research, | relied on collecting and extracting information from its primary
sources, such as references, major books, research, scientific papers, lectures, and
some national legislation, and then making use of this information to arrive at
results of scientific value. L .
At the end of the research, | concluded that there are difficulties in determinin
the basis of liability for environmental damage, as it_is the subject of jurisprudentia
disputes that have not yet been decisively resolved. This is due to the special nature
of environmental damage, and that there is a complete absence of binding and
explicit legal rules in national legislation and international agreements, which has
clearly contributed to the instability of the features of liability for environmental
damage. Also, the legislation for environmental protection has not fully achieved the
oal it seeks, as it has tried to create and create a clean environment, but this hope
as not been achieved. This legislation has not addressed the effects resulting from
the possibilities of pollution "and its harmful effects on citizens in a manner
consistent with the nature of environmental pollution in the twenty-first century.
Keywords: Fault, Damage, Causation, Civil Liability, Environment, Pollution.



ol (0 yw)lo /by (sl aa sl (o (/1 JoVl Jlanyl

dedde

zedly LISy ddlaaly (tomdl founge Aaal Bigll dsnall sda @ ol
A gLzl Glewly pomsll et auall
:£q1Ag.0J G roai Vgl

lls Zapdall 3ylol boyda plusrul ) gol il tlizoleiSall (§ JiL) elazl] Blas
L Bygumy Sl G dlets ol Buld) 2adas™ adazad ¥ 308 clisle die cmns
L5 Aty (i o 3929 L 0o @ bl Daeds I gol8 tdimimy olud¥l Bl e
8 o0 L oz @bl (e Lulemy Lple Aladlall 89,009 2l 2ueal J) oludY
0 ile

ke Leaast ool I (oo 2iedd lasd) 5893 (8 Anad) Adgiud) oo s Liag
dl o S 39 9l Gaigal ads of Sislddl e e bl Hyall Slal I Bug
cro ool @lall Ll iy (1 ulaadl 3Last 8y9,0m0 Solael of (b pased S ol
GO9S Lo WL Lavgats 4SS oo aliY Lams aldas 51 (e of Soltll Siga> aie o]
K,

die Lab S Loldl Aagdall @l Has¥ (e 1us Tegs Gl iplall s juang
Foiun 055 OF Sey (aae pased J) dirud 03529 L] Lyrie Lao 38 Slgaio
& Al Adgialdl ulas 2uiSe) pumy o Ida JS cdle AgAll 51 (ansai e

.(T) ?‘L).Jl.a_n LQ:)%

ol ol Aaale (YV0-Y N E pruele Wl ) Sslidl e Al Agall Adsiad) il Sle s (V)
Y ool dulead! pglally Goazll 4« Blodl T, guus

S aigall pude oy Al ¥ e Asall Adsiadl tegns dnd! Galaias s tdisld dexe pusly > (Y)
Y om @Y A ol YETY o0 5N § cAudly Ogilall soylsie caed Uaibs Rasle Gednl A4S diaae

lall jeigall aude oy Agdall cLlald A8l e e il Asall ddsiad) il usall de sl T (V)
Y e udly Ogilall olsie cami oY VASE-YETY (0 Biall § dde gdlly Uails dasle> Gsdzl A0



oyl agellg yesAgl Yl (u djl.o Guwla — Ayl AUl e s oll dPgin ol Gdgild)l Yol wll

u—oLw%/‘ Je> adeadl cldlas¥g dudsgl! Slayy, &ily csliaslly daall CaMasy 1ylase
&3 Ageal guus Ggilall duslad e 3] Eemdl 1da dpeal sl (395l st Jisilall
dall S92y Sl 3 Al Ssls e Aar Wl s e pagadll 26| e § Jtews

(el Il 8 Aol A g5uceld Aolall selgall Gudas Boad &) wbigaiall (e
)l Wlaai Ll

A Gles e Adsiall (o DY) 4aally obosll cilay, 40N aBse ol
A Agall adsiwell Gsilall pela gl
(Gl sl HUas T e ) puatell LiSas Adie Bles (oadl Guaxs @
)l diaan] GG
S e adsiadl alal Lgilall el ga Lo laslie 2J4) 4t Gl Lia
Tasull ddsiuel] oudanll uelsally Leld] Lgaimy Ayl
Adytaell Ggslall (el Ja il Lo Lo B c¥3lud 2JISKEY1 sda (e (g
Geazmi) sl s 4S5 Jag (oldY! calsdl axll sa ol (ojiall szl ga
sy gl Hpall glaily bgyd (& Ly Saudl &gl e asaldl agall adsiud
& ol adsiad) wldl 3 bl aelsall dalys @I Glsamll (o Log Sdie asgaill
S gl Sl
ALl Cilwlyadl ;i)
sage dll e s el S Ll ) sl e asall adyiuell Gsslall ol -
slad oyl il Lol dwhudl sda @ el> Lo Ladlsg . Boguaill dasle Geaxll 48
) &als 5yl e Aiall Adstadl dde a9aT O Sar @I el 3 pilall
sLadlly Geilall daall cadge olug «JoAdl 13,559 salxlly @alill Jlesl oo
oo 4l Gy 0gilall elad (am o J) el Adsadl wldlasyly dabedl b, &l
sszed Blai Adl Giels 5lual (e Adall Adsiuell Ligils Lelul ausy Jumiwdl
Bies ,U1 Jlas Eiglill ¥ of (Busly Aads Gy ¥ Eiglill 068 Lo 5,038 Sligae
e @l ol yday G el (e sl AL

‘a}l.z_‘b Bgastl 48, ‘AML}.’ S99 -S8gaa9 QL}}:_@- wu%iﬂ o adosudl  —



ol (0 yw)lo /by (sl aa sl (o (/1 JoVl Jlanyl

Wlyiadl oF J] ol jals uby Sladl /5Ly deme Gralbs dasle 2wliud)
OBk Lo s32 @ Blas Aules KA Sute Luajal Gud! agltll lpal e ez W)
Sl Ay uShe e Guddl ppall Lpogiasy Llle lasdl () slanl sz ull
S e @ gl LS Gyally lasdl gu dauad) WMl gl ol « Ldiuwg
O LS aedall basogll ole) i |las Lpassad Ligaimg Lodlio] A6lSa] puay
ool 5929 aue gl 5l dxlual guadl (asgadll LS auad of (oludl § dule
oyl @oomall Aaal § 4| wulad Jigsls

ady /58l Ao ATV clilasdly &iplall sl e duegimsll duull ddgrall
Gl &plall 01 J) el L als a8y Glgl> dasls . Goaxll LK. aa> oualynl
1A pals 4oy Olud¥l Amis ey ple 42 2l e 8oghasdl AL s
o egigll Aoall Adgrudl o cmld) S5 LS Lall Lol oo deell pulas 3Lss)
Aol slae Blas ol cplesadl Blas ol ! Joses Alai ) L) aiiad 2l 5l
EEPNI(RS

plasll oo lae dwlys i) Welll Jlad¥ (e Asull Adsiwell Ggilall ol
Sy cpaalnl denl mealnl Guus /938l (gudyally Grall rigililly gagaudl
218Y (oWl ol (GetIlly aliedl saall (Ogilally Ay il &S § edia
dall Aderiudl Lole (wewss of oSay (& abyladl €3 Jols cxdl lia a Y. Y.
Grall nigiladly gogaudl alladl o cUd @ Gjlas Aypmads of Lude ol el
U3 e @Yl dasll Cadge olad (T G9s add (gudyally

9 e Ssle aBg Awlydl Jme founglly dblate Lple oile G Slulydl (2 sl —
daally Aylas (90 had Gelall colell ol @ b ou> (] Loz Wl cdy b
! daally (auosll Oglall o Bylie 05w Gom goange Ol tldly (Y]
Splill (o somall augai Jl Foiog Loge MMy GLY! gl (Lo b Yslmo
Aale dagay Gud) O3lsall Balely dols Ay Aluall Bams (Sl Lo Sl



oyl agellg yesAgl Yl (u djl.o Guwla — Ayl AUl e s oll dPgin ol Gdgild)l Yol wll

Gl Qdvio ol

: Y dl ol Lia § casl ual

Laysbias oo sl cads @l LS dajgw @ Leaslge d) ashall ol cigse
Al

e elld 3 aiae Augilall aclsall M (o Lilol Gy poinsll 1 iy
Lege Gylan oDyl daally aussll ggilall § Al jalally cusd|

Byleadl bapudss deluall 38y e 1aiae buss Jew wgluls dualall 50U cus e
Y daally Gpuall Ogilall o MYy diidl daof L

Sluddll pany on Blall s e olall gl e wlad Ty Goaicl
Aall o3 Adandl LELTY of Ogilall clad c ol o Gas Loy byl
Ll g 9450

:£gug.0)l 1ad) §)lial Qluwl :Lwalw

Ugall Lelss @1 20901 wlolaza¥l (oo g Bislall e Lslamy Al oange o
Aol dLeal

Asall apgslall AUl (e ndl Glex 42195 Aol ] ddes SlBsan 3929

(el Izl (8 Aol adgiuald Lgilall Lol Joo (gaadl oMzl iy

\_IQJJ| Clha l:s'UUJJ

P dlie WMy s J) Sl N pudiy

I | & 945903 Al 013 Sladlhally sgasll Jadog aeddl <

Asall Adeiuldl 65T de¥ ]

! 1Y (e aall Adgiad) Joo daall slales¥l Gl cxdl o

S (e Asall Adgiuald Gigilall Lol e 3liad claghs (2l eed) o
Al

8-‘).1“9).3\.441‘ u;’\.Haj.'i é\.’h P ESE



ol (0 yw)lo /by (sl aa sl (o (/1 JoVl Jlanyl

daga
Eonad ] giogpad Al 513 Slrdlaal s i ol

Al Vgl

Lapball polall degoazme "environment” deud,all Gl § Ll dlaiaoy sy
Y syall sl bl S5 a1 e lila ¥l
« L'environnement est ensemble des éléments naturels OL] artificiel qui

conditionnement la vie de ’'homme ».
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La définition du mot pollution recouvre une réalité large également, mais qui
détermine a I'évidence des action conscientes ou inconscientes porte atteinte a un

ou des éléments naturels qui peuvent étre dggerminés, identifier localisés : pollution
de I'air, pollution de I'eau, pollution des sols
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