1 @jil deola

AL-AZHAR UNIVERSITY

of Godb) baly] gane oels oAl Ghigd @as & i Gl il
(ol il (guidd| (1guilil) @S] squd (3 ol pli] ook ks o yuiig

€L ULH
Al |
ATl e alaas e fda

ekl Gkl oeg3lal! Sewl
2ol dsele - ol AUS

Creas )1 actall (e Y/Y Jo¥1 slaa M (e Jiws oo
PYYO sl / by

—
_—




o0 ywjlo /iy UusyUl aa =)l (o /1 Joll Jlanl

ol Gogh! Bal] e s il gl @8 mi Gt
(o st guitl! oulid| S ] squd (9 sl U] 0k 9 &0 yuitg
€L UTH
KRV
Al e galans desme dA o
Lkl Gub) §g3la)l Sl
s dsele - Bsiodl &S

Cond 36 32794

ez pae " Jo¥! ol wie 3 aie ekl Jlasll (rala caboy i el 1ia Jolidy
ez pae " Gy " Gasll Bl pame e Ladgte 4By O 13] lasdl (e (el
bl g lay] d esll dears O

Lega Gl Aalles wie s @ LBV Ggeall oo by ddl o L a3y
lia e iy Lo S ae aaadl oDy dule ooty Jo¥ byadl dallxe of J Lilogs
Jo el Yo siall Amen e 355 Y LI Lyall Zallae of onm 3 T o oDl
ol pe pasatll (e agatall ol sl oloys clidiuly o,U¥ Loy bemie (An
e skl ! plasl 4 asll Led wasd 31 8,0 2l § ol

oo bield da by JI55 Lo slasdly Al BSLadl paay of OF d] ol dcal a2y
oo sl clbaws @l bogyidl (rag Slasdl lda bgydy Lee @lan b Logias Lol
ol yd S
- el Baly] e e dis epll il g8y adgt pue by d —
A sl JiB (e Jlasdl g i) dead3le> pue boydy —

SB¥s pgall ol on Led pladisy Q1 colozd! e Sl 1a @ 5551 g
& Ll s paiige yuan llaz Lo liny Lo 6l 2allne e i @I a5l
2llls Geasall dus e oyl opda o Gyall Ul

YYA



HaAall 8] oao<ioac g dd (ool al)l uano ule ANl @ 6gi oac b (Gl
(dullai dul)s ) pdial pdaoll Ugildllplanleqn o

A mall Jiag 46 ¢ bl Gihanad zadl IS e el lia adglis adg
el i o Bez,dl @il ) Jsvosl! 2esdhe

Com oo Otboyddl o Byall ld Jg¥ pasasi ¢ Onie desdien L1 sdls
Se Ll LY G (e lege Gpall mrasd U sya5 ¢ bgyddly Ogesall
(ol Gull Geslall 8 Leglagdaty « Lagzallies

Gy GIOUY a0 3 0SS ooy i) o reet) Aeal OF W s Sl plis 89
omelill aiey sl Jo¥ boyild dallell cuady 1308 ¢ udoy il (e (&l 4allsee wie LS
OB cpamll gaeall Jlasdl gl (osll Boby) same e degdy aden il sl (e
D31 6l i My Al sda (@ Moly (09S; daal

Lo baldl pucs o ol lda gounge Otlayddl (o Gopatll 859,000 Liuagl o ¢
cl13 Blelye slaall e gan Wl 1y «0sslal tbols Gedas 4ule (i alsdl lda oY
Adee Bpaal @ld paboyiddl o Boadl Wls ol ¢ sl e Ogilall dapdas wic
ady . Laad Aylas Aeal couddy conalidl e 35k bl Gedx e (uSais Aadl g
e 6 GUY G e by il o 9,40l Ly Lo Aaadl Aaa¥l clls By
Logalles
oyl Gl 0g3lall Glasdl gyl ¢ ad sl Glasdl Cades s A biall ool

Y4



o0 ywjlo /iy UusyUl aa =)l (o /1 Joll Jlanl

The Difference Between The Condition That The Risk Does Not Depend On The Mere Will
Of The Insured And The Condition That He Does Not Intentionally Cause The Risk In Light
Of The Provisions Of The Bahraini Civil Law

(Analytical Study)
Khalil Mohamed Mostafa Abdullah
Civil Law Department, Faculty of Law, University of Bahrain, Hamad Town, Bahrain
E-mail: Dr.khm1959@hotmail.com

Abstract :

This research deals with two important conditions for the risk insured against in the
insurance contract; the first is "the inadmissibility of insurance against the risk if its
occurrence depends on the mere will of the insured"”, and the second is "the inadmissibility
of the insured intentionally causing the risk".

We have distinguished between the two conditions in terms of content and the effects
that result when either of them is violated. We concluded that violating the first condition
results in the invalidity of the contract with all the consequences of this invalidity, while
violating the second condition does not affect the validity of the contract or invalidate it, but
rather remains valid and has its effects except for depriving the insured or beneficiary of
compensation for the damage that occurred on that occasion when the insured deliberately
caused the insured risk.

The importance of the research is due to the fact that some issues related to the risk
still need further research, especially those related to the conditions of this risk, and among
the conditions that require further research are two conditions;

- The condition that the occurrence of the insured risk does not depend on the mere will
of the insured.
- And the condition that the insured may not deliberately cause the risk.

In this research, | will focus on the aspects in which they differ from two aspects; the
concept and the effects or results that result from violating either of them. This is what
made us limit the subject of this research to the issue of the difference between these two
conditions in terms of content and results.

This research was approached through the analytical inductive approach, as it
represents the most appropriate approach to reach the desired results of this research.

For this purpose, we will divide it into two sections: We will devote the first to
explaining the difference between the two conditions in terms of content and conditions,
and we will devote the second to clarifying the difference between them in terms of the
effects resulting from their violation, and their applications in Bahraini civil law.

At the end of the research, it became clear to us that the importance of distinguishing
between the two conditions lies in knowing the effects that should be arranged when
violating any of the two conditions; if the violation occurs to the first condition that prevents
insurance from the risk that depends on the insured's pure will, i.e. the purely intentional
risk, then the contract is void in this case, and does not arrange any effect.

Therefore, we recommended the necessity of distinguishing between the two
conditions that are the subject of this research, and not mixing them, because this confusion
results in an incorrect application of the law, and therefore we hope that the judiciary will
take this into account when applying the law to the facts, and that the issue of distinguishing
between the two conditions is of practical and realistic importance that is reflected in the
rights and obligations of the two parties to the insurance contract, and is not only of
theoretical importance. We have highlighted this practical importance when we discussed
tﬂe differences between the two conditions in terms of the effects that result from violating
them.

Keywords: Cessation Of Risk, Insured, Infliction Of Risk, Bahraini Civil Law
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