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Future- Condition Contracts And Their Applications
(A Comparative Jurisprudential Study)
Ali bin Ayed bin Abdullah Al-Shahri
Department of Sharia« College of Sharia and Law. Jazan University. Saudi Arabia
E-mail: aboljen8@gmail.com
Abstract:

The concept of contracts deferred to the future is one of the intricate juristic
issues that has gained increasing significance in contemporary times due to its direct
impact on people’s financial dealings and its close relation to the rapid economic
and banking developments in the Islamic world. Islamic financial institutions have
increasingly relied on contractual forms that involve a time element. raising
fundamental juristic questions about their validity and compliance with Sharia
objectives and regulations. The importance of this study lies in providing a thorough
comparative figh analysis of deferred contracts. highlighting their implications for
both classical contracts and modern financial applications. particularly in sales.
leases. and diminishing partnerships.

The research aims to achieve several objectives: clarifying the definition and
juristic concept of contracts deferred to the future. examining their legal rulings
according to the four Sunni schools of law. classifying contracts based on their
acceptance or rejection of deferment. and exploring the practical implications of
such contracts for contemporary financial transactions. It also seeks to present figh-
based applications of contracts that accept deferment and those that do not. while
offering a balanced juristic perspective that combines adherence to Sharia principles
with responsiveness to modern needs.

The study employs a comparative figh methodology. It begins by identifying the
points of juristic contention. then presents the views of classical jurists along with
their evidence. highlighting the reasoning behind each position. Causes of
disagreement are addressed. and stronger opinions are preferred based on textual
evidence and juristic principles. In addition. the study integrates hadith
authentication. citation of authoritative sources. and application of figh maxims to
modern contractual practices. thereby producing sound and relevant conclusions.

The research concludes with several key findings. Deferred contracts are divided
into three categories: contracts that inherently accept deferment. such as wills and
leases; contracts that do not. such as sales when affected by risk or uncertainty; and
contracts whose validity depends on meeting specific Sharia conditions. The study
affirms that Islamic jurisprudence. through its methodological flexibility. is capable
of accommodating modern contractual models such as diminishing partnership.
provided that Sharia requirements are upheld and excessive uncertainty is avoided.
The study also recommends further applied research into newly emerging contracts.
aiming to strengthen the link between classical figh foundations and contemporary
financial practices. Such efforts would enhance the effective role of Islamic
jurisprudence in addressing modern challenges. while maintaining a balanced
relationship between Sharia objectives and economic development needs.
Keywords: Contract. Deferment. Future. Sale. Lease. Diminishing Partnership.
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muhamad bin qasimi¢ alnaashir: majmae almalik fahd litibaeat almushaf
alsharific almadinat alnabawiatic almamlakat alearabiat alsueudiatic eam
alnashri: 1416h/1995m.

almajmue sharah almuhadhabi¢ 'abu zakariaa muhyi aldiyn yahyaa bin sharaf
alnawawiu (almutawafaa: 676hi) mae takmilat tagi aldiyn alsabakia (756hi)
watakmilat muhamad najib almutayei¢ alnaashir: dar alfikri.

mukhtasar akhtilaf aleulama'ic 'abu jaefar '‘ahmad bin muhamad bin salamat bin
eabd almalik bin salamat al'azdi alhajarii almisriu almaeruf bialtahawii
(almutawafaa: 321hi)¢< almuhaqiq: da. eabd allah nadhir ‘ahmadu« alnaashir: dar
albashayir al'iislamiat - bayrut« altabeatu: althaaniatu¢ 1417h.

almadkhal alfighii aleamu ¢« mustafaa 'ahmad alzarqa¢ alnaashir: dar algalam -
dimashqga« altabeatu: al'uwlaa< eam 1998m.

mirshid alhayran 'iilaa maerifat al'iinsan « muhamad gadri basha« tahgiga: mujdi
baslum ¢ tabeatun: dar alkutub aleilmiatic eam 1306m.

almusharakat almutanaqgisat wasawaruha fi daw' dawabit aleuqud
almustajidati¢ lieajil alnashmi¢< dimn majalat majmae alfigh al'iislamii

maejam lughat alfugaha'ic muhamad rawaas qileijic wahamid sadiq ganibi¢
alnaashir: dar alnafayis liltibaeat walnashr waltawziei¢ altabeati: althaaniatic
1408 hi - 1988 mi.

maejam lughat alfugaha'ic muhamad rawaas qileijic wahamid sadiq ganibi¢
alnaashir: dar alnafayis liltibaeat walnashr waltawziei¢ altabeati: althaaniatic
1408 hi - 1988 mi.

almighni¢ 'abu muhamad¢< muafaq aldiyn¢< eabd allh bin 'ahmad bin muhamad
bin qudamat aljamaeilii almaqdisii thuma aldimashqiu alhanbaliu¢ alshahir
biaibn qudamat almaqdisii (almutawafaa: 620h)« alnaashir: maktabat algahirati.
magqayis allughati¢ 'ahmad bin faris bin zakaria' algazwinii alraazi¢ 'abu alhusayn
(almutawafaa: 395hi)¢ tahgiqu: eabdalsalam muhamad harun¢ dar alfikric
1399h-1979m.

nazariat aleaqd fi alfigh al'iislamiic dirasat muqgaranat mae alfigh alganun
walgawanin almueasiratu. ¢ eismat eabd almajid bakur. alnaashir: dar alkutub
aleilmiatic eam : 2009m .
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