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" The entire law of armed conflict is, of courdee result of an equitable balance
between the necessities of war and humanitariamirements. There is no
implicit clause in the Conventions which would gipgority to military
requirements. The principles of the Conventions precisely aimed at
determining where the limits lie; the principle prbportionality contributes to
this".
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Yves SandozChristophe Swinarski .Bruno Zimmermann., Commegmarthe
Additional Protocolsof 8 June 1977 to the Geneva Conventions of 12i1gtug
1949, International Committee of the Red Cros§(R.C ), Geneva 1987,
(Martinus Nijhoff Publishers ),Para, 2206, P. 683.
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Nils Melzer, Interpretiev guidance on the notion Direct participation in
hostilities under International humanitarian lawptérnational Committee of
the Red Cross, May 2009. P.11.
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Best, Geoffrey " Humanity in Warfare, The Moderrstbliy of the International
Law of Armed Conflict " Methuen & Co.Ltd, (19835%.

Nils Melzer, Interpretiev guidance on the notion Direct participation in
hostilities under International humanitarian lawnternational Committee of
the Red Cross, May 2009., Pp.4 - 5.
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DamienJ .Van DerToorn,Direct Participation in Hostilities’A Legal and
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Jean Pictet, Commentary : Geneva Convention Relatits the Protection of
Civilian Persons in Time of War, International Coitige of the Red Cross,
Geneva, 1958, Pp. 45 -46.
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"a legal approach, hinging on substantial relatiom®re so than on formal
bonds, becomes all the more important in presegtidéernational armed
conflicts. While previously wars were primarily Wween well-established
States, in modern inter-ethnic armed conflicts sashthat in the former
Yugoslavia, new States are often created duringcibflict and ethnicity
rather than nationality may become the groundsliierallegiance...) Article
4 of Geneva Convention 1V, if interpreted in ligitits object and purpose, is
directed to the protection of civilians to the mmaxim extent possible. It
therefore does not make its applicability dependemtformal bonds and
purely legal relations. Its primary purpose is tasere the safeguards afforded
by the Geneva Convention to those civilians whaaloenjoy the diplomatic
protection, and correlatively are not subject t@ thllegiance and control, of
the State in whose hands they may find themsdivegtanting protection
Article 4 intends to look to the substance of ielsd, not to their legal
characterization as such."
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NatalieWagner., The development of the grave breachesmeegaind of
individual criminal responsibility by the Internatial Criminal Tribunal for the
former Yugoslavia, I.R.R.C., I.C.R.C., \&8, No 850, Geneva, June 2003,
pp.360, 361
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Frits Kalshoven., Liesbeth Zegveld, Constraits the Wagingf War : An
Introduction to International Humanitarian Law, |.R.C, Geneva, March 2001,
P. 81.
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Yves SandozChristophe Swinarski .Bruno Zimmermann., Commegmtarthe
Additional Protocolsof 8 June 1977 to the Geneva Conventions of 12igtug
1949, International Committee of the Red CrosS(R.C ), Op.Cit., Pp. 610 —
612.
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" Those who belong to armed forces or armed groupg be attacked at any time.

Ifa civilian participates directly in hostilitiest is clear that he will not enjoy
any protection against attacks for as long as lagipipation lasts. Thereafter,
as he no longer presents any danger for the adweré® may not be attacked;
moreover, in case of doubt regarding the statusaof individual, he is

presumed to be a civilian".
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The obvious example of the latter is hostage-takdiggussed at some length by
the expertslts nexus to the armed conflict might well be geedhan that of
situations in which civilians are physically harmbdcause the motivation for
the hostage-taking is often tied to the conflictafples include demands that
prisoners be released or troops withdrawn, as hesuaed repeatedly during
the conflicts in Irag, Afghanistamand Israel
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- For societies with access to it, modern technglatiows increasing distance
to be put between weapons users and the letha tbiey project. For example,
UCAVs, commonly known as drones, enable those waitoot lethal force not

to be physically present when it is deployed, laiher to activate it while

sitting behind computers in faraway places, ang stat of the line of fire.

- Lethal autonomous robotics (LARS), if addedchdrsenals of States, would add
a new dimension to this distancing, in that tanggtdecisions could be taken
by the robots themselves. In addition to being ighilg removed from the
kinetic action, humans would also become more tethérom decisions to kill
— and their execution.
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" It follows from this that the word " occupationds used in the Article, has a
wider meaning than it has in Article 42 of the Raguions annexed to the
Fourth Hague Convention of 1907. So far as indiglduare concerned, the
application of the Fourth Geneva Con- vention doe$ depend upon the
existence of a state of occupation within the megaoif the Article 42 referred
to above. The relations between the civilian popoa of a territory and
troops advancing into that territory, whether figig or not, are governed by
the present Convention.= =There is no intermediptgiod between what
might be termed the invasion phase and the inauguraf a stable regime of
occupation. Even a patrol which penetrates intonepeerritory without any
intention of staying there must respect the Conweestin its dealings with the
civilians it meets. When it withdraws, for examjle€annot take civilians with
it, for that would be contrary to Article 49 whighohibits the deportation or
forcible transfer of persons from occupied terntoifhe same thing is true of
raids made into enemy territory or on his coasthe TConvention is quite
definite on this point : all persons who find themss in the hands of a Party
to the conflict or an Occupying Power of which treg not nationals are
protected persons. No loophole is left".
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Internment is a preventive administrative measunel aannot be considered a
penal sanction. It is nevertheless mentioned herdeu the same head as
simple imprisonment, because the authors of thev€dion wished to make it
possible for the military courts of the Occupyingwer to give persons guilty
of minor offences the benefit of the conditionsntgrnment provided for in
Articles 79 et sqq. The provision was a humaneamtewas intended to draw
a distinction between such offenders and commaniwais.
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