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Abstract :

Laws of states are contested to resolve a dispute, when there is a foreign
character in one of the elements of the matter before the judiciary. Conflict
does not mean that every country attracts jurisdiction to its laws to resolve
that conflict. Rather, it is the comparison between those laws to solve this
conflict. Therefore, the rules of attribution were established to indicate the
best law for resolving the conflict, whether it is national law or foreign law.

The preponderant opinion in jurisprudence settled the obligation of the
judge - who considers the dispute that contains a foreign element - to apply
the basis of attribution stipulated in his national law of his own accord.
Without waiting for someone's request to apply it, because it is a legal rule
stipulated within the national law that the judge applies on his own initiative
without asking from anyone. As for the judiciary, it has been hesitated in this
matter, sometimes the judge is obliged to perform the base of attribution on
his own initiative, and at other times it decides not to compel the judge to
apply the base of attribution of his own accord, but he must adhere to the
application of one of the litigants.

Jurisprudence was also established, and the judiciary was established,
considering foreign law as material facts. The litigants prove its content and
submit it to the judge who considers the dispute to rule on it according to the
provisions of foreign law as long as they do not violate the provisions of
Islamic Sharia or public order and morals.

Arab countries have established rules of attribution within substantive laws
such as the civil law and the Personal Status Law, and among them are
those who single out the rules for attribution a special law regarding the
application of foreign law within the state, such as the State of Kuwait. As for
the Kingdom of Saudi Arabia, it does not apply within its territory except
national laws, even if the dispute contains a foreign element.
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