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 ملخص البحث : 

ت الػؼفقة أثر غقبة الؿعؼود عؾقه عن مجؾس العؼد، وركزت عؾى التطبقؼاتـاولت الدراسة 

 لؾؿوضوع 

من خلال بقان حؼقؼة الؿعؼود عؾقه ومجؾس العؼد وأركان العؼد وشروصه عـد الػؼفاء وبقان 

حؼقؼة الصحقح والػاسد والباصل ثم دراسة الػروع الػؼفقة التي اختؾػت فقفا أقوال الػؼفاء بسبب 

والترجقح بقـفا، وعزو غقبة الؿعؼود عؾقه مع عرض استدلال لأقوال الػؼفاء ومـاقشتفا ما أمؽن 

 الآيات وتخريج الأحاديث من مصادرها والحؽم عؾقفا ما أمؽــي ذلك.

 :وقد اىتهت الدراسة إلى مجموعة من النتائج، منها  

لتصحقح تصرفات  الذي تخؾف فقه شرط من شروط الصحة؛ إمؽاكقة تصحقح العؼد الػاسد .1

 .الـاس وحؿاية أموالفم

 .ؾى البقع بالأكؿوذجالتجارة الإلؽتروكقة مخرّجة ع .2

 .بقع الغائب مشروط بالؼدرة عؾى تسؾقؿه .3

جواز العؼود مع غقبة الؿعؼود عؾقه بشرط العؾم بصػاته عؾؿا مـافقًا لؾجفالة الؿػضقة إلى  .4

 الؿـازعة.

 .فؼفقة، مجؾس، الؿعؼود عؾقه، غقبة، أثر الكلمات المفتاحوة:
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Abstract :  

There is no doubt that the effect of the absence of the thing that we contracted 
on is very important in our daily live. Based on that I chose this research to write on 
the effect of the absence of the thing that we contracted on and i focused on the 
jurisprudential (fiqh) applications of the topic by showing the truth of the thing that we 
contracted on, the contract council, the pillars and conditions of the contract to the 
jurists (fuqahaa). And then, I have explained the meaning of the validity and invalidity 
of the contract with the presence of the thing that we contracted on or its absence, 
and also I have explained the jurisprudential (fiqh) applications that which the jurists 
differed because of the absence of the thing that we contracted on. Then, I presented 
an inference of the sayings of the jurists and discussed them as possible and 
weighting between them, I wrote the numbers of the Qur’anic verses and the names 
of the surah and I wrote the hadith from the hadith books. 

 
 

The study ended with a set of results, including : 
1. The possibility of correcting the corrupt contract in which one of its conditions 

was broken; to correct people's behavior and protect their money. 
2. E-commerce is based on selling by model. 
3. One of the conditions of the contract for the absence of the thing that we 

contracted on is the ability to deliver it. 
4. It is required to know the characteristics of the thing that we contracted on, in 

order to prevent the ignorance that causes the dispute. 
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